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This month I would like to welcome two new coauthors, Christine Watson and Julia Wei, both of whom are law students soon to be law graduates of the Santa Clara University School of Law.  I would like to thank Cynthia Murphy, Director of the nationally recognized intellectual property program at Santa Clara for supporting this effort and offering academic credit for work in this area.  

This month we have digested an additional 166 cases, bringing the total number of cases digested to 1400 through November 15, 2000.  Some statistics have remained fairly constant throughout the nine digests to date.  Still only half of the complaints are responded to, this month only 49%.  In 97% of the cases, only one panelist is elected, rather than a panel of three.  The decisions in which the complainant has prevailed continues at a better than 80% rate, this month at a rate of 85%.


Decisions which had cited at least one prior decision of a UDRP panel had run at 25%, until in recent months that percentage had jumped to 65% or better.  Regrettably, that percentage has fallen for the first time in some months.  In the decisions digested this month, only 54% of the cases cited one or more prior decision of UDRP panels.  This is discouraging for those of us who wish to implement the rule of law, rather than the caprice of any individual panelist.


At the suggestion of Sandra Sellers, a UDRP panelist, this month we have taken an in depth look at the question of how a panel determines the "rules and principles of law that [the panel] deems applicable."
  The very language of the rule suggests that the panel is 1) not obligated to determine a specific applicable law, but is free to select rules and principles of law from more than one jurisdiction
, and that the panel is also given almost unlimited discretion in the selection of such rules, unbound by rules of conflict of laws or other strictures.


In cases where the parties and the registrar are all from the same country, some cases have cited the Final Report of the WIPO Internet Domain Name Process
 and have applied the law of the country in which all are located.  See, e.g., Robert Ellerbogen v. Mike Pearson, ICANN Case No. D2000-0001.  In other cases where the parties were located in the same country, even though the registrar may be located in another, the panel has applied the law of the country in which the parties reside.  World Wrestling Federation v. Michael Bosman, ICANN Case No. D0099-0001.


Where the parties are from different countries, perhaps the rationale which has been followed most often is that set out in the case of SGS Societe Generale de Surveillance S.A. v. Inspectorate, ICANN Case No. D2000-0025.  In that case, the panel determined that where the parties to the dispute were from different countries, "the case is to be resolved by a direct and exclusive application of the Policy and its Rules."  Id.  Taking a different approach where the parties are of different nationalities, some panels have applied the law of the country in which the respondent is resident.  Capcom Co. Ltd. and Capcom U.S.A. Inc. v. Dan Walker trading as "Namesale," ICANN Case No. D2000-0200;  Empresa Brasileira de Telecomunicacoes S.A. -- Embratel v. Kevin McCarthy, ICANN Case No. D2000-0164


More often than not, panelists have applied cases from various jurisdictions without any explanation as to how those cases or jurisdictions were selected.  Examples include AT&T Corp. v. Tala Alamuddin, ICANN Case No. D2000-0249 (complainant from U.S.A., respondent from Britain, residing in Singapore, registrar from U.S.A. - cases cited from Australia, New Zealand, and the United Kingdom); Jordan Grand Prix Limited v. Gerry Sweeney, (complainant from U.K., respondent from Ireland, registrar from U.S.A. - cases cited from Australia, New Zealand, and the United Kingdom); Medisite S.A.R.L. v. Intellisolve Limited, ICANN Case No. D2000-0179 (complainant from France, respondent from the U.K., registrar from unidentified location -- case cited from England or Ireland); Global Print Exchange Pte. Ltd., ICANN Case No. AF-0275 (complainant from Singapore, respondent from Singapore, registrar from U.S.A. -- cases cited from Australia and the United States); Corinthians Licenciamentos LTDA v. David Sallen, Sallen Enterprises, and J.D. Sallen Enterprises, ICANN Case No. D2000-0461 (complainant from Brazil, respondent from U.S.A., registrar from U.S.A. -- statute cited from Brazil); Rapido TV Limited v. Jan Duffy-King,  ICANN Case No. D2000-0449 (complainant from the U.K., respondent from U.S.A., registrar from U.S.A. - English case cited); Singapore Airlines Limited v. Robert Nielson (trading as Pacific International Distributors), ICANN Case No. D2000-0644 (complainant from Singapore, respondent from U.S.A., registrar from U.S.A. -- cases cited from U.S.A. and New Zealand).


Following is the digest of the cases from this month.
1234.
ecast, Inc. v. Ecorp.com, No. AF-0308

a. Date:  
August 16, 2000

b. Panelist(s):

G. Peter Albert, Jr., David E. Sorkin, M. Scott Donahey

c. Domain Name(s) at Issue:

<ecast.com>

d. Response?:
Yes

e. Principle(s):

1)
“A respondent’s offer to sell a domain name does not necessarily prove that its primary purpose in registering the domain name was to sell it.”

2)
Reverse domain name hijacking is an abuse of the Uniform Dispute Resolution Policy and occurs when the Complainant files a complaint and knows or should know that the facts clearly demonstrate the impossibility of proving that the Respondent registered the domain name in bad faith.

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
15(e)

i. Panel Decisions cited:
K2r Produkte AG v. Trigano, Case No. D2000-0622; Loblaws, Inc. v. Presidentchoice, Inc., Case No. AF-0170; Shirmax Retail Ltd. V. CES Marketing Group Inc., No. AF-0104.

j. Judicial decisions and statutes cited:
None

1235.
Eric H. Bryant v. Norman J. Yerke, No. AF-0315

a. Date:
October 15, 2000

b. Panelist(s):

Alfred C. Frawley

c. Domain Name(s) at Issue:

<asseenontheinternet.com>

d. Response?:
Yes

e. Principle(s):

1)  “…[T]o successfully invoke the ICANN UDR process, a mark owner may, in appropriate circumstances, rely upon a registration on the Supplemental Register and, in fact, may rely simply on rights in a common law mark which has never been registered…However, in the case of either a common law mark or a mark registered on the Supplemental Register, a Complainant must show that the mark is used as a trademark or service mark and in such use, the mark has acquired distinctiveness for the Complainant’s goods or services.”

2)  “Registration on the Supplemental Register does not serve as prima facie evidence of distinctiveness.  Nor does it preclude a Complainant from making such a showing.”

3)  The use of a term that simply is an incorporation of the term into the Complainant’s business name does not cause the term to be a source identifier.

f. Result:
Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Automobile Atlanta v. Dempsey, Case No. AF-0173

j. Judicial decisions and statutes cited:
15 U.S.C. §1095

1236.
The Estate of Tupac Shakur, Case No. AF-0345

a. Date:
October 9, 2000

b. Panelist(s):

Kevin C. Trock

c. Domain Name(s) at Issue:

<2pac.com>

d. Response?:

No

e. Principle(s):

1)  “Evidence of bad faith includes using a domain name to intentionally attract, for commercial gain, Internet users to the respondent’s web site.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), 4(i)

h. Uniform Rules cited:
Art. 5 (ix)(e)

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1237. Etax Corporation v. Dr. Van R. Whiting, trading as NABR and as IPE, 

Case Nos. AF-0369a, AF-0369b

a.
Date:
October 15, 2000

b.
Panelist(s):

Alan L. Limbury

c.
Domain Name(s) at Issue:

<etax.com, etax.net>

d.
Response?:

Yes

e. Principle(s):

1)  “Where a trader uses a descriptive name as a trademark, only slight differences will suffice to distinguish another trader and its business from the first trader and its business…The use of the prefix “e” with descriptive words has come to imbue words with an electronic character…The prefix does not render descriptive words distinctive.”

2) “…[W]here the domain name and trademark in question are generic…the rights/interests inquiry is more likely to favour the domain name owner.”

3) “Strictly speaking, the trademark ETAX is not identical to the domain names etax.com or etax.net.  However, as has been decided in many cases under the Policy, and under US trademark law, the two are ‘essentially’ and ‘virtually’ identical.”

4) If proved that before any notice of the dispute, Respondent uses, or demonstrates preparations to use (even perfunctory preparations), the domain name or a name corresponding to the domain name in connection with a bona fide offering of goods or services, legitimacy can be established.

5) Reverse domain name hijacking can be established where “the complainant kn[ows]all the facts necessary to establish that the respondent had a legitimate interest in the contested domain names and to negate any suspicions that the respondent was a cybersquatter who had registered and was using or intending to use the disputed domain names in bad faith.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b)(i), 4(b)(ii), 4(b)(iii), 4(b)(iv), 4(c)(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Shirmax Retail Ltd./Detaillants Shirmax Ltee v. CES Marketing Group Inc., Case No. AF-0104; General Machine Products Co. v. Prime Domains, Case No. FA1000092531; Car Toys, Inc. v. Informa Unlimited Inc., Case No. FA2000093682; CRS Technology Corp. v. Condenet, Inc., Case No. FA000200009347; Lumena s-ka so.o v. Express Ventures Ltd, Case No. FA00030000094375; Royal Bank of Canada v. Xross, Case No. AF-0133; Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003; Barney’s, Inc. v. BNY Bulletin Board, Case No. D2000-0059.

j. Judicial decisions and statutes cited:  Brookfield Communications, Inc. v. West Coast Ent. Corp., 174 F.3d 1036, 1054 n.7 (9th Cir. 1999), citing Public Serv. Co. v. Nexus Energy Software, Inc., 36 F.Supp.2d 436 (D. Mass 1999); Minnesota Mining & Mfg. Co. v. Taylor, 21 F.Supp.2d 1003, 1005 (D. Minn. 1998); Interstellar Starship Servs. Ltd. v. Epix, Inc., 983 F.Supp. 1331, 1335 (D. Or. 1997); Planned Parenthood Federation of America, Inc. v. Bucci, 1997 U.S.Dist. LEXIS 3338, No. 97-0629 (S.D.N.Y. Mar. 24 1997), aff’d, 152 F.3d 920 (2d Cir. 1998),  cert. denied, 119 S.Ct. 90 (1998).

1238.
Agent Host Co. v. Host Dot Com Investments, Case No. AF-0343

a.
Date:
October 16, 2000

b.
Panelist(s):

Houston Putnam Lowry

c.
Domain Name(s) at Issue:

<host.com>

d.
Response?:

No

e. Principle(s):

1)  “A claimant still needs to make out a prima facie case because Panelists do not render default awards simply because the Respondent fails to respond.”

2)  “Providing false contact information constitutes ‘bad faith’ as defined by the Anticybersquatting Consumer Protection Act…”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
5(ix)(e), 12

i. Panel Decisions cited:
GA Modefine v. Sparco P/L, Case No. D2000-0419; Loaiza v. LatinoWeb.com, Case No. NAF-0094190; Home Director v. HomeDirector, Case No. D2000-0111.

j. Judicial decisions and statutes cited:
Halsey v. Brotherhood, (1881), 19 Ch.D. 386 Lord Coleridge L.C.J.; Anticybersquatting Consumer Protection Act, 15 U.S.C. §1125(d)(1)(B)(i)(VII).

1239.
Vinidex Pty Limited v. Mr. Hubert Auinger, Case No. AF-0402
a.
Date: 
October 18, 2000

b.  
Panelist(s):

David Lametti

c.
Domain Name(s) at Issue:

<vinidex.com>

d.
Response?:

Yes

e. Principle(s):

1)  “The fact that there has been no harm as of yet—presumably financial—is irrelevant to the issue of bad faith:  the intention seems clear, and it is sufficient to attract the label of bad faith.  The mere fact that the registration has prevented the Complainant from registering its corporate name with the most well-known TLD in the world is potentially harmful enough.”

f. Result:
Name Transfer

g. Policy cited:
4(a)(i), 4(a)(ii), 4(a)(iii), 4(b)(i)

h. Uniform Rules cited:
15

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1240. Thomas & Betts International, Inc. v. Power Cabling Corp., Inc., 

No. AF-0274

a. Date:  
October 23, 2000

b. Panelist(s):

Daniel J. Greenwood

c. Domain Name(s) at Issue:

<russellstoll.com>

d. Response?:
Yes

e. Principle(s):

1)
“… ‘with certain well-defined exceptions, the right of a producer to control distribution of its trademarked product does not extend beyond the first sale of the product.’…Resale of a trademarked product under the producer’s trademark does not necessarily constitute trademark infringement or unfair competition when sold in an ‘after market.’  An authorized retailer may sell trademarked products without the trademark holder’s consent, and this principle is ‘not rendered inapplicable merely because consumers erroneously believe the reseller is affiliated with or authorized by the producer’.”

2)
“Arguably, one may even use the trademark as the name of a sub-directory (to the right of the top level domain, appearing after the fi[r]st ‘/’ in the Uniform Resource Locator).  However, using the trademark as a domain name crosses a line.  This is beyond what is necessary or fair under the circumstances…Respondent should not be permitted to arrogate the domain name corresponding to the trademark solely to itself, to the exclusion of the holder of the trademark..”

3)  “This Panel finds that the offering of goods on the Respondent’s site in connection with the misuse of the federally registered trademark symbol demonstrates a lack of truth…The fact that the Respondent has neither redacted this information nor disputed its untruthfulness creates a strong inference of dishonesty.”

4)  “…the very act of using the Complainant’s trademark as the domain name of this site creates an ‘initial interest confusion’.  Initial interest confusion occurs when information may attract users who are looking for a different web site, organization or product.  While those users may rapidly realize that the site is different from the one they were originally looking for, it is possible that some users may simply remain at the site and never reach the initially sought after site.”

5)  Under the ICANN domain name dispute policy, Respondent’s intentional use of a domain name to create initial interest confusion constitutes “bad faith”.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(b)(i), 4(b)(iv)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
CASE No. FA0093564 (Hewlett Packard case); Case No. AF-107, Case No. AF-108 (Kittinger case); Sebastian International, Inc. v. Longs Drug Stores Corp.

j. Judicial decisions and statutes cited:
Brookfield Communications, Inc. v. West Coast Entertainment Corp.
1241.
Mr. Lyle Fuller v. Mr. Doug Barber, Nos. AF-0294a; AF-0294b

a. Date:
October 16, 2000

b. Panelist(s):

Rodney C. Kyle

c. Domain Name(s) at Issue:

<fabri-lok.com; fabrilok.com>

d. Response?:
No

e. Principle(s):

1)  “…in a proceeding, a contention in a complaint against which there is no response is presumed true in the absence of any lawfully made indication to the contrary in the proceeding…”

2)  “…in the preamble of Supplemental Rule 18 the meaning of the expression ‘to corrupt or influence the Panel, its members or the Clerk’s office,’ includes ‘to corrupt or otherwise unlawfully influence the Panel, its members or the Clerk’s office’.”

3) “…the Supplemental Rule 18(iii) expression to ‘influence the outcome of 

the proceedings’ would not be broader than ‘corrupt or otherwise unlawfully influence the Panel, its members of the Clerk’s office’.”

4)  “…the Supplemental Rule 18 deeming is conclusive rather than rebuttable.”

f. Result:
Name Transfer

g. Policy cited:
2(h)(iii), 3(b)(xiv), 4(a), 4(a)(i)-(iii), 4(b), 4(b)(ii), 4(c)(i)-(iii), 5(b)(viii)

h. Uniform Rules cited:
5(a), 5(e), 8, 10(d), 12, 14(b), 15(a), Supplemental Rule 18

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Trade-marks Act, R.S.C. 1985, c. T-

13; Trade Marks Regulations, C.R.C. c. 1559; Interpretation Act, R.S.C. 1985, c. I-21.

1242
California Hardbodies v. Interactive Electronic Media, Inc., No. AF-0335

a.
Date:
October 18, 2000

b.
Panelist(s):

Enzo Fogliani

c.
Domain Name(s) at Issue:

<californiahardbodies.com>

d.
Response?:

Yes

e.
Principle(s):

a)
“Redirection of traffic is not illegitimate per se; it is one of the ways of using a domain name.”

b)
The ICANN Rules do not consider the fact that Respondent does not use its name in any way to relate to anything  “California” or “hardbodies”, but just as a portal for their sexsite, as evidence indicating bad faith registration and use of the domain name.

f..
Result:
Decision for Respondent

g.
Policy cited:
4(a), 4(a)(ii), 4(c)(i)

h.
      Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1243.
The Estate of Tupac Shakur v. R.J. Barranco; Nos. AF-0348a; AF-0348b

a.
Date:
October 23, 2000

b.
Panelist(s):

Richard D. Faulkner

c.
Domain Name(s) at Issue:

<tupac.com, tupac.net>

d.
Response?:

Yes

e.
Principle(s):

1)  “‘For consumers to buy things or gather information on the Internet, they need an easy way to find particular companies or brand names.  The most common method of locating an unknown domain name is simply to type in the company name or logo with the suffix.com’.”

2)  “The position asserted by the Claimant, if accepted, would effectively prohibit any fan club from being established on the Internet if it mentioned in the site name an artist’s name, where part or all of that name related to a registered mark or even perhaps transgressed claims of common law rights in a name.  It would also permit persons in the position of this Claimant to unjustly enrich themselves by confiscating the work of fans and admirers in establishing a web site supporting their favorite artists without any opportunity for compensation.”

3)  “The mere refusal of a person to comply with a questionable demand does not constitute ‘bad faith’.  Otherwise, that term and the ICANN provisions would lose all meaning and significance.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(a)(ii), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:  Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 2000 U.S. App. LEXIS 1246, 53 U.S.P.Q. 2D (BNA) 1570.

1244.
Estate of Tupac Shakur v. Bobby Grewal & al., Nos. AF-0347a; AF-0347b;
AF-0347c; AF-0347d; AF-0347e; AF-0347f

a.
Date:
October 24, 2000

b.
Panelist(s):

James Jude Bridgeman

c.
Domain Name(s) at Issue:

<2paconline.com; 2paconline.net; 2paconline.org; tupaconline.org; tupaconline.net; tupaconline.org>

d.
Response?:

No

e.
      Principle(s):

1)  “…the most significant element of each of these domain names is the word 2PAC or TUPAC and the addition of the descriptive element ‘online’ to the Complainant’s trademark in each of the said domain names is not sufficient to distinguish any of the said domain names from either of the Respondent’s trademarks.”

2)  “…the registration and use of a domain name to attract consumers to a www site on which bootleg and unreleased recordings are offered, allows this Administrative Panel to infer that the Respondent has registered and is using said domain names in bad faith.”

f.
Result:
Name Transfer

g.
Policy cited:
4(a) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
TPI Holdings Inc. v. JB Designs, Case No.  D 2000-0216. 

j.
Judicial decisions and statutes cited:
None

1245. Jan Lindskog, Skanemejerier, ek. for v. Gratisporr/Jonas Nilsson, 

No. AF--0434

      a.
Date:  
October 31, 2000

      b.
Panelist(s):

Mads Bryde Andersen

      c.
Domain Name(s) at Issue:

<skanemejerier.nu>

      d.
Response?:
No

      e.
Principle(s):

1)  “In the absence of a response from Respondent, the Panel must take it for granted that Complainant has not agreed that Respondent can use the name ‘Skanemejerier’ for the said service.”

       f.
Result:
Name Transfer

       g.
Policy cited:
4(a), 4(a)(1), 4(a)(ii)

       h.
Uniform Rules cited:
None

        i.
Panel Decisions cited:
None

        j.
Judicial decisions and statutes cited:
None

1246.
Wildlife Surveillance Systems Inc. v. Doug Hassell, No. AF-0352

        a.
Date:
October 26, 2000

        b.
Panelist(s):

Michelle Brownlee

        c.
Domain Name(s) at Issue:

<trophyview.com>

        d.
Response?:
Yes

        e.
Principle(s):

1)  “Presumably, a reasonable business person who had been planning to use the TROPHYVIEW name for a business to be run on a web site would reserve the domain name corresponding to his business name at the beginning stages of planning such a business.”

2)  “Because the Respondent appears to have adopted the Domain Name with the intent to mislead and divert consumers who seek information about the Complainant’s products, the Respondent’s preparations to use the Domain Name cannot be viewed as preparations to use the Domain Name in connection with a bona fide offering of goods or services.”

3)  “The Respondent registered the Domain Name after contacting the Complainant and ordering a TROPHYVIEW product from the Complainant.  Thus, the Respondent’s motive in registering the Domain Name was likely either (a) to be able to sell it to the Complainant; (b) to disrupt the Complainant’s business; or (c) to drive traffic to his proposed site, which would feature a service that is highly related to the Complainant’s goods.”

4)  “[E]ven when no business has been conducted over a web site using the domain name, the Panel may still find that the Domain Name is ‘in use’ if it is being used by the Respondent to harm the Complainant.”

        f.
Result:
Name Transfer

        g.
Policy cited:
4(a), 4(b)(i)-(iv)

        h.
Uniform Rules cited:
None

        i.
Panel Decisions cited:
Ellenbogen v. Pearson, Case No. D00-0001.

        j.
Judicial decisions and statutes cited:
None

1247.
Myster Shoppers, Inc. v. Southwest Mystery Shoppers, Inc., No. AF-0427

a. Date:
October 30, 2000

b. Panelist(s):

Sarah Rudolph Cole

c. Domain Name(s) at Issue:

<mysteryshoppers.com>

d. Response?:

Yes

e. Principle(s):

      The Panel need not reach the question of whether the domain name and 

service mark are identical or confusingly similar because the Complainant failed to meet its burden of proof on two of the three essential elements of its prima facie case by failing to allege either bad faith or illegitimacy.

f. Result:
Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1248.
MTR Software v. Esther Cao, No. AF-0415

a.
Date:
October 26, 2000

b.
Panelist(s):

Gabriel F. Leonardos

c.
Domain Name(s) at Issue:

<fitall.com>

d.
Response?:

Yes

e.
Principle(s):

1)  “Unless a registrant has a clear business purpose, it is not reasonable to lock several domain names only for ‘future development’, when such registrations signify a serious obstacle to the development of an actual, already existing business, for which the ownership of such domain name is important.”

f.
Result:
Name Transfer

g.
Policy cited:
None

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:  None

1249.
Coty Cosmetics, Inc. v. Jaguar Ltd., No. AF-0416

a.
Date:
October 24, 2000

b.
Panelist(s):

Mauricio Pinzon P.

c.
Domain Name(s) at Issue:

<vanillafields.com>

d.
Response?:

Yes

e. Principle(s):

1)  “The use and the registration of the Trademarks clearly grant the Complainant an exclusive interest not only in the trademarks itself, but also in its integrity and commercial use.  Any use or intent to use for commercial purposes of the Trademarks by third parties is considered a use in bad faith.  The registration of The Domain Name with no interest on and no legal authorization to use the Trademarks impeding its owner to promote the products in the internet in the logical address vanillafields.com is considered by the Panel as a Registration in bad faith.”

2)  Respondent’s registration of a domain name which includes Complainant’s trademark, thereby preventing Complainant from reflecting its trademark in a corresponding domain name; Respondent’s failure to use that domain name for three and a half years; Respondent’s attempt to sell the domain name to Complainant for an amount exceeding the out of pocket expenses of the Respondent; and Respondent’s current use of the domain name for a site containing adult material and pornographic materials, which is considered by the Panel as a detriment of the image and good will of Complainant and Complainant’s trademarks, are evidence of use in bad faith.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1250. Star Publishing Company d/b/a/ Arizona Daily Star v. John-Henry 

Piotrowski, No. CPR 006

a.
Date:  
September 19, 2000 

b.
Panelist(s):

Steven Brower

c.
Domain Name(s) at Issue:

<azdailystar.com>

d.
Response?:

Yes

e. Principle(s):


f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b)(a)-(d), 4(c)

h. Uniform Rules cited:
None 

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1251.
JVC Americas Corp. v. Damian Macafee, No. CPR 007
a.
Date:
November 10, 2000

b.
Panelist(s):

Nelson A. Diaz

c.
Domain Name(s) at Issue:

<jvc-america.com>

d.
Response?:
No

e. Principle(s):

1)  “The addition of the geographic descriptor, America, is not significant in determining similarity, particularly where the owner of the mark is known as JVC Americas Corp.”

2)  “The Panel, in its discretion, finds that in view of the fame and substantial goodwill associated with Complainant’s trademark, JVC, Respondent knew or should have known that registration of <jvc-america.com> was likely to violate another’s intellectual property rights.”

3)  “[I]naction and passive holding of a domain name satisfies the bad faith requirements of the Policy.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Telstra, Case No. D2000-003; Ingersoll-Rand Co., Case No. D2000-0021; Symplicity Corporation v. Bob Gately, Case No. D2000-0425.

j. Judicial decisions and statutes cited:
None

1252.
Her Style, Inc. v. Wesley J. Barrios, No. CPR 009
a.
Date:
November 7, 2000

b.  
Panelist(s):

Judith P. Meyer

c.
Domain Name(s) at Issue:

<herstyle.com>

d.
Response?:
No

e. Principle(s):


1)  The fact that Respondent demanded $50,000 for relinquishment of the domain name and failed to respond to Complainant’s complaint indicates that Respondent does not have rights or legitimate interests with respect to the domain name at issue.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1253. Heathrow Land Company v. Rask, Inc. f/k/a Orthogonal Technologies, Inc., 

No. CPR 010
a.
Date:
November 10, 2000

b.
Panelist(s):

John J. Upchurch

c.
Domain Name(s) at Issue:

<heathrow.com>

d.
Response?:
Yes

e. Principle(s):

1)  The fact that there is no indication that Respondent’s site was not used in connection with a bona fide offering of services and there is no relationship between Complainant’s business and Respondent’s services, and thus no indicia of a motive to misleadingly divert customers, allows the Panel can conclude that Respondent has rights or a legitimate interest with respect to the domain name at issue.

2)  Complainant’s opening the door to Respondent’s offer to settle contributes to a finding that Complainant has failed to establish any conduct on the part of Respondent that meets the criteria of “registration for the purposes of selling, renting or Name Transferring the domain name to the Complainant for value in excess of the costs of establishing the domain name.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Penguin Books Ltd. v. The Katz Family and Anthony Katz, Case No. D2000-0204.

j.
     Judicial decisions and statutes cited:
None
1254.
CMG Worldwide, Inc. v. Eric Dluhos, Case No. FA0005000094909

a.
Date:  
October 2, 2000

b.
Panelist(s):

Henry W. Blizzard

c.
Domain Name(s) at Issue:

<leestrasberg.com>

d.
Response?:

Yes

e.
Principle(s):


1)  “The trademark ‘The Lee Strasberg Theater Institute’ and the domain name ‘LeeStrasberg.com’ are confusingly similar in that they both use the name ‘Lee Strasberg’.”

2)  Evidence of bad faith exists where the domain name “LeeStrasberg.com” is a primary part of the Complainant’s trademark “The Lee Strasberg Theater Institute.”

f.
Result:
Name Transfer

g.
Policy cited:
4(a), 4(a)(iii), 4(b), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397.

j.
Judicial decisions and statutes cited:

1255.
Electronic Commerce Media, Inc. v. Taos Mountain, Case 

      No. FA0008000095344
a.
Date:
October 11, 2000

b.
Panelist(s):

John A. Bender, Jr., David H. Bernstein, M. Scott Donahey

c.
Domain Name(s) at Issue:

<ec.com>

d.
Response?:
Yes

e.
Principle(s):

1)  “When the parties’ evidence in contradictory and supports two different versions of the same events, the Panel’s task is to determine—based on the declarations, the documentary evidence submitted, and common sense—which version of the facts is likely more credible.”

2)  “Given the nature of these UDRP proceedings, a Panel should not overturn that presumption of validity (which, by necessity, includes the Trademark Office’s conclusion at the time of the registration that the mark was neither generic nor merely descriptive, but rather was distinctive) absent compelling evidence.”

3)  An individual who, acting as an agent for his employer, acquires a domain name and then offers to sell the domain name through an auction, commits acts which alone are sufficient to constitute bad faith. 

f.
Result:
Name Transfer

g.
Policy cited:
4(a), 4(c), 4(k)

h.
Uniform Rules cited:
12, 15(e), Article 7 of The Forum’s Supplemental Rules

i.
Panel Decisions cited:
Eauto L.L.C. v. Triple S. Auto Parts d/b/a/ Kung Fu Yea Enterprises, Inc., Case No. D2000-0047; Educational Testing Service v. TOEFL, Case No. D2000-0044; General Machine Products Co., Inc. v. Prime Domains, Case No. FA 0001000092531; World Wrestling Federation V. Bosman, Case No. D99-0001.

j.
Judicial decisions and statutes cited:
None

1256.
Solomon R. Guggenheim Foundation v. Jesus J. Ruiz Zuazu, Case No. 

FA0008000095319
a.
Date:
October 5, 2000

b.  
Panelist(s):

Tyrus Atkinson, Frederick M. Abbott, Carolyn Marks Johnson

c.
Domain Name(s) at Issue:
<guggenheimvirtual.com, virtualguggenheim.com, virtualguggenheim.net>

d.
Response?:
No

e.
Principle(s):


1)  “Common law rights alone are sufficient to support a claim brought under ICANN Policy.”

2)  “The fact that Respondent has not yet developed the sites in question is itself evidence of bad faith use of the sites.  It has been held that ‘it is possible in certain circumstances for inactivity by the Respondent to amount to the domain name being used in bad faith’.”

3)  Although an offer to sell is in response to a cease and desist letter, the inference that Respondent registered the domain names for the purpose of selling them for a profit, which is also evidence of bad faith, is not negated when Respondent has failed to make appropriate use and development of the registered domain name(s).

f.
Result:
Name Transfer

g.
Policy cited:
4, 4(a), 4(b)(i-iv), 4(c)(i), 4(c)(ii)

h.
Uniform Rules cited:
14(b)

i.
Panel Decisions cited:
Winterson v. Hogarth, Case No. D2000-0235; Marriot Int’l v. Café au lait, Case No. FA 93670, Hitachi, Ltd. v. Fortune Int’l Dev. Ent., Case No. D2000-0412; Telstra Corp v. Nuclear Marshmallows, Case No. D2000-0003.

j.
Judicial decisions and statutes cited:
None

1257.
Doskocil Manufacturing Company v. #1 Domains’ Sales Group, Inc., Case No. FA008000095390
a.
Date:
October 4, 2000

b.
Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<gunguard.com>

d.
Response?:
No

e.
Principle(s):

1)  “…[T]he said domain name is identical to the Complainant’s mark with the exception of the elimination of the space between the words ‘gun’ and ‘guard’ and the addition of the ‘.com’ suffix.  These differences do not have a bearing in determining the first item of the ICANN Policy -- identical or confusingly similar.”

2)  A pattern of conduct of registering domain names in order to prevent the owner of the trademark from reflecting the mark in a corresponding domain name is evidence of registration and use in bad faith.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(ii), 4(c), 4(c)(i), 4(c)(ii), 4(c)(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
ViewSonic Corp. v. Informer Assoc. Inc., Case No. D2000-0852; BIC Deutschland GmbH & Co. KG v. Tweed, Case No. D2000-0418.

j. Judicial decisions and statutes cited:
None

1258.
United Negro College Fund, Inc. (UNCF) v. Lynn Tolliver Jr./Bobby Rush, Case No. FA0008000095412
a.
Date:
September 28, 2000

b.
Panelist(s):

Daniel B. Banks, Jr., Chairperson, James P. Buchele, James A. Carmody

c.
Domain Name(s) at Issue:

<uncf.com>

d. 
Response?:
No

e. Principle(s):
None

f. Result:
Name Transfer



g. Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Rollerblade, Inc. v. McCrady, Case No. D2000-0429; Fanuc Ltd v. Machine Control Services, Case No. FA 93667; Hitachi, Ltd. v. Fortune Int’l Dev. Ent, Case No. D2000-0412

j. Judicial decisions and statutes cited:
None

1259.
Marubeni Corporation v. Eagle Data Limited, Case No. FA008000095418

a.
Date:
October 2, 2000

b. 
Panelist(s):

Daniel B. Banks, Chairperson, Theodore Kupferman, Hideki Kojima

c.
Domain Name(s) at Issue:

<marubeni.com, marubeni.org>

d.
Response?:
Yes

e. Principle(s):

1)  “Offering a domain name, which infringes upon another’s trademark, for sale in excess of out of pocket costs is evidence of bad faith.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(c)(i)-(iii)

h. Uniform Rules cited:
None


i. Panel Decisions cited:
The Caravan Club v. Mrgsale, Case No. FA 95314, The Step2 Co. v. Softastic Corp., Case No. D2000-0393, Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003

j. Judicial decisions and statutes cited:
None

1260.
Gorstew Limited & Unique Vacations, Inc. v. Jason Cavadas, Case No. FA008000095426
a.
Date:
October 4, 2000

b. 
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<beachesoutletstore.com, sandals-hotels.com, twinsburgtravelbeaches.com, twinsburgtravelsandals.com>

d.
Response?:
No

e. Principle(s):


(1)  “Attracting Internet users to a web site by creating confusion with a Complainant’s marks as to the sponsorship of the site is evidence of bad faith.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), (4)(c), (4)(c)(ii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
State Farm v. Kaufman, Case No. FA 94335; Cunard Line Ltd. v. Champion Travel, Inc., Case No. FA 92053; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127

j. Judicial decisions and statutes cited:
None

1261.
State Farm Mutual Automobile Insurance Company v. Douglas LaFaive, Case No. FA008000095407
a.
Date:
September 27, 2000

b.
Panelist(s):

Jonathan Hudis

c. 
Domain Name(s) at Issue:

<statefarm-claimshelp.com>

d.
Response?:
Yes

e. Principle(s):

1)  “As has been held by a previous Forum panel, Respondent’s domain name, which incorporates Complainant’s STATEFARM mark, but which adds an additional term that is commonly used in the insurance industry (here, ‘claims help’), is nearly identical to and confusingly similar with Complainant’s service mark that it has been suing since 1930, and to Complainant’s other registered marks containing the phrase STATEFARM.”

2)  “The unauthorized providing of information and services under a mark owned by a third party cannot be said to be the bona fide offering of goods or services.”

3)  “Diverting Internet users, for commercial gain, to another web site by creating a likelihood of confusion with the Complainant’s mark is evidence of registration and use in bad faith.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(b)(ii), 4(b)(iv), 4(c), 

h. Uniform Rules cited:
None

i. Panel Decisions cited:
The Caravan Club v. Mrgsale, Case No. FA 95314; EthnicGrocer.com, Inc. v. Latingrocer.com, Case No. FA 94384; Hitachi, Ltd. v. Fortune Int’l Dev. Ent, Case No. D2000-0412

j. Judicial decisions and statutes cited:
Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036, 1063-63 (9th cir. 1999); Polaroid Corp. v. Polaroid Elecs. Corp., 287 F.2d 492, 495 (2d cir.), cert denied, 368 U.S. 820 (1961).

1262.
M&T Quality Restaurant Supply v. Your Name Here, Case No. FA008000095416
a.
Date:
September 29, 2000

b.
Panelist(s):

Robert R. Merhige, Jr.

c.
Domain Name(s) at Issue:

<chefsdepot.com>

d. Response?:
Yes

e. Principle(s):

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(a)(iii), 4(b)(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039

j. Judicial decisions and statutes cited:

1263.
State Farm Mutual Automobile Insurance Company v. Pyramid Exchange Inc., Case No. FA008000095463
a.
Date:

October 4, 2000

b.
Panelist(s):
Honorable Carolyn Marks Johnson

c.
Domain Name(s) at Issue:
<friendsatstatefarm.com>

d.
Response?:
No

e. Principle(s):

1)  “Complainant has established rights in the mark, evidenced by its use in commerce and registration with the PTO.”

2)  “The failure of Respondent to produce evidence sufficient to rebut Complainant’s allegations entitled the Panel to conclude that Respondent has no such rights or legitimate interest with respect to the domain name at issue.”

3)  “Evidence of bad faith is not limited to the circumstances listed in the ICANN Policy.”

f. Result:
Name Transfer

g. Policy cited:

4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
America Online, Inc. v. iDomainNames.com, Case No. FA 93766, State Farm v. Kaufman, Case No. FA 94335; Parfumes Christian Dior v. QTR Corp., Case No. D2000-0023; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Home Interiors & Gifts, Inc. v. Home Interiors, Case No. D2000-0010.

j. Judicial decisions and statutes cited:
15 U.S.C. §1125(d)(1)(B)(i)(VIIII)

1264.
NetLearning, Inc. v. Dan Parisi, Case No. FA008000095471
a.
Date:
October 16, 2000

b.
Panelist(s):

Robert R. Merhige, Jr. Chair, Carolyn Marks Johnson, 

David E. Sorkin

c.
Domain Name(s) at Issue:

<netlearning.com>

d.
Response?:
Yes

e. Principle(s):


1)  “This egregious method of connecting a domain name attractive to teachers and what is common knowledge to young and impressionable students [to pornographic web sites] is both reckless and distasteful and found by this panel to be in bad faith.” 

2)  “The slight and insignificant difference is in the fact that Complainant’s mark does not include a top-level ‘.com’ designation, a fact which does not preclude a finding of ‘identical and/or confusingly similarity.”

3)  “Offering a domain name for sale for valuable consideration in excess of documented out-of-pocket costs is evidence of bad faith.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(b)(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Medical Solutions Management, Inc. v. WebNet-Marketing, Inc., Case No. FA 95095; COMING ATTRACTIONS, LTD. v. COMINGATTRACTIONS.COM, Case No. FA 94341; General Machine Products Co. v. Prime Domains, Case No. FA 92531; Paychex, Inc. v. Goodsoft/Unjin, Case No. FA 95075; World Wrestling Federation Entertainment, Inc. v. Matthew Bessette, Case No. D2000-0256; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; Randstad General Partnet, LLC v. Domains For Sale For You, Case No. D2000-0051; America Online, Inc. v. Netsbest, Case No. FA 93563.

j. Judicial decisions and statutes cited:
None

1265.
Dollar Financial v. The Diapers, Case No. FA008000095423

a.
Date:
October 2, 2000

b.
Panelist(s):

Paul A. Dorf

c.
Domain Name(s) at Issue:

<euroloanmart.com, euloanmart.com>

d.
Response?:
Yes

e. Principle(s):


1)  “The Respondent should have been aware of complainant’s registered service mark and could have ascertained the status of such mark from a trademark search.”

f. Result:
Name Transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; The Caravan Club v. Mrgsale, Case No. FA 95314; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277; Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003; The Step2 Co. v. Softastic.com Corp., D2000-0393.

j. Judicial decisions and statutes cited:
None

1266.
Pictures Plus, Inc. v. Hawaii Internet, Case No. FA008000095462
a.
Date:
October 24, 2000

b. 
Panelist(s):

Richard DiSalle, Chair, Marilyn W. Carney, Irving Perluss

c.
Domain Name(s) at Issue:

<picturesplus.com, artsource-hawaii.com>

d.
Response?:
Yes

e. Principle(s):

1)  “Inherently distinctive names/marks receive legal protection immediately upon adoption and use.  Thus, fanciful, arbitrary and suggestive marks do not require a showing of secondary meaning for legal protection- they are treated as being inherently distinctive by nature.  To be considered suggestive, a mark or name must pass the ‘imagination test’ and the ‘need test’.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(i), 4(b)(i), 4(b)(ii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Hormel Foods Corp, and Hormel Foods, LLC v. Spotted Cow Media, Case No. FA 95067; Dell Computer Corp v. Got Domain Names For Sale, Case No. D2000-0659; Bank of America Corporation v. Cybersquare.com, Case No. FA 95113; Pharmacia & Upjohn Co. v. Xanax Advocates, Case No. D2000-0817; Banca Popolare Friuladria S.p.A. v. Giovanni Zago, Case No. D2000-0793; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394.

j. Judicial decisions and statutes cited:
None

1267.
Distinctive Designs International, Inc. v. destinctivedesigns.com, Case No. FA008000095478

a.
Date:
October 5, 2000

b.
Panelist(s):

Howard C. Buschman III

c.
Domain Name(s) at Issue:

<distinctivedesigns.com>

d.
Response?:
Yes

e. Principle(s):

1)  There is a long-standing recognition of trademarks and tradenames at common law.  Rights in a mark can be established by pending applications.  “The Rules are not limited to registered marks.”

2)  The second element of Section 4(a) requires more than just registration.  “If the second element were to be deemed satisfied by mere registration, a complaint could never show that a respondent had no rights or legitimate interests in the domain name for all are registered…A ‘right’ bespeaks of a legal entitlement such as a mark.  An ‘interest’ is something less.  It could be found in use of a name or generic term or an established use of the name term prior to registration.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(i)-(iv)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Avery Dennison Corp. v. Sumpton, 189 F.3d 868, 880 (9th Cir. 1999).

1268.
AltaVista Company v. Global Net 2000, Inc., Case No. FA008000095483
a.
Date:
October 10, 2000

b. 
Panelist(s):

Carolyn Marks Johnson

c. 
Domain Name(s) at Issue:

<ltavista.com>

d.
Response?:
No

e. Principle(s):

1)  “Common misspellings of marks are confusingly similar to that mark..”  The difference between a website and a trademark caused by the deletion of one letter does not prevent the mark from being confusingly similar.

2)  “Respondent’s choice of a confusingly similar variation of Complainant’s famous mark, and Respondent’s use of similar backgrounds, colors, and style of website indicate that Respondent is intentionally infringing on Complainant’s mark to confuse Internet users.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)(ii)

h. Uniform Rules cited:
14(b)

i. Panel Decisions cited:
AltaVista Co. v. Jean Daniel Gamache, Case No. FA 95249; State Fair of Texas v. Granbury.com, Case No. FA 95288; Bama Rags, Inc. v. Zuccarini, Case No. FA 94380.

j. Judicial decisions and statutes cited:
None

1269.
SafeTPay, Inc. v. eConnect, Inc., Case No. FA008000094577

a.
Date:
October 10, 2000

b. 
Panelist(s):

Tyrus R. Atkinson, Jr.

c.
Domain Name(s) at Issue:

<safetpay.com>

d.
Response?:
Yes

e. Principle(s):


1)  “The UDRP does not cover every possible violation of trademark rights.  The statutes create rights and provide remedies which can only be vindicated by a court.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(c)(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Commercial Publishing Co. v. EarthComm, Inc. Case No. FA 95013; SFX Entertainment, Inc. v. Philip Cushway, Case No. D2000-0356; K2r Produkte AG v. Jeremie Trigano, Case No. D2000-0622;  Genting Berhad v. Tan Kin Sin, Case No. FA 94735; Multi thematiques v. Matthew C. Harper, Case No. D2000-0695.

j. Judicial decisions and statutes cited:
None

1270.
Jan Lawrence Zegarac v. Corsair Group/Tenantwise, Inc., Case No. FA008000095496
a.
Date:
October 11, 2000

b.
Panelist(s):

Paul A. Dorf 

c.
Domain Name(s) at Issue:

<manhattan-office-space.com>

d.
Response?:
Yes

e. Principle(s):

1)  “The three words Manhattan, office and space are generic terms used on a daily basis.  No one firm is recognized as the definitive broker for Manhattan office space.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
General Machine Products Co. v. Prime Domains, Case No. FA 92531; Eauto, L.L.C. v. Eauto Parks, Case No. D2000-0096; Goldmasters Precious Metals v. Gold Masters srl, Case No. FA 95246.

j. Judicial decisions and statutes cited:
None

1271.
Perot Systems Corporation v. Investment Promotion Group, Inc., Case No. FA008000095486
a.
Date:
September 29, 2000

b.
Panelist(s):

Herman D. Michels

c.
Domain Name(s) at Issue:

<perothealthsystems.com, perothealthsystem.com, perothealthcaresystems.com>

d.
Response?:
Yes

e. Principle(s):


1) Registration and use of a domain name primarily for the purpose of disrupting the business of Complainant constitutes bad faith.

2)  Registration and use of a domain name primarily for the purpose of selling, renting, or otherwise Name Transferring the domain name registrations to Complainant for a valuable consideration in excess of the document out-of-pocket cost directly related to the domain name constitutes bad faith.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(i)-(iii), 4(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Educational Testing Service v. Toefl, Case No. D2000-004; The Avenue, Inc. & United Retail, Inc. v. Guirguis, Case No. D2000-0013; Slep-tone Entertainment Corp. v. Sound Choice Disk Jockeys, Inc., Case No. FA 93636, The Caravan Club v. Megsale, Case No. FA 95314.

j. Judicial decisions and statutes cited:
None

1272.
Integrity Systems, Inc. v. Integrity Systems, Case No. FA 008000095498
a.
Date:
October 16, 2000

b.
Panelist(s):

Irving H. Perluss

c.
Domain Name(s) at Issue:

<integritysystems.net>

d.
Response?:
Yes

e. Principle(s):

1)  “It has been held that when comparing a trademark with a domain name, normally the presence of ‘.com,’ or as here, ‘.net’ is of little importance because they are so common and generic.”

2)  A finding of bad faith use by the Respondent is appropriate even though a website has not been activated.  “It makes no sense whatever to wait until [Respondent] actually ‘uses’ the name, when inevitably, when there is such use, it will create the confusion described in the Policy.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c), 4(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Anticybersquatting Consumer Protection Act, 15 U.S.C. §1125(d); Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036, 1055 (9th Cir. 1999), 50 U.S.P.Q. 1545, 1558; Green Products Co. v. Independence By-Products Co., 992 F.Supp. 1070 (N.D. Iowa 1997).

1273.
Caterpillar Inc. v. Off Road Equipment Parts, Case No. FA008000095497

a.
Date:
October 10, 2000

b.  
Panelist(s):

Ralph Yachnin 

c.
Domain Name(s) at Issue:

<catparts.com>

d.
Response?:
Yes

e. Principle(s):

1)  Respondent does not obtain a right or legitimate interest in a domain name, part of which has been registered by the Complainant with the United States Patent and Trademark Office, merely because it sells merchandise made by the Complainant.

f. Result:
Decision for Respondent

g. Policy cited:
4(a)(iii), 4(b)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Accu-Find Internet Services v. AccuFind, Case No. FA 94831

j. Judicial decisions and statutes cited:

None

1274.
North Coast Medical, Inc. v. Allegro Medical, Case No. FA008000095541
a.
Date:
October 2, 2000

b.
Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<northcoastmedical.com>

d.
Response?:
No

e. Principle(s):

1)  “Under the Uniform Dispute Resolution Policy (UDRP), the Complainant is only required to show that it indeed ‘has rights,’ in a trademark or service mark, not that those rights are evidenced by a federal trademark registration.  Common law rights to a name may be sufficient.”

2)  If Respondent has not provided any evidence to show that it has either used or made demonstrable preparations to use the domain name in connection with a bona fide offering of goods and services, and instead, the evidence shows that Respondent’s only use of the name has been to divert Internet users from Complainant’s web site to its own web site, such use cannot be “bona fide.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iii), 4(b)(iv)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
The Journal Newspapers, Inc. v. HI5 Information Services, Inc., Case No. FA 95394; EthnicGrocer.com v. Unlimited Latin Flavors, Inc., Case No. FA 94385; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127.

j. Judicial decisions and statutes cited:

Sporty’s Farm, L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489 (2nd Cir. 2000), cert. denied 120 S.Ct. 2719 (2000)

1275.
SS8 Networks, Inc. v. Qui Shengjie, Case No. FA008000095507
a.
Date:
October 4, 2000

b.
Panelist(s):

Irving H. Perluss 

c.
Domain Name(s) at Issue:

<ss8.com>

d.
Response?:
Yes

e. Principle(s):

1)  “It has been held that the ‘.com’ top level domain indicator normally is of no importance in distinguishing the marks.”

2)  Classic “cybersquatting” demonstrating bad faith registration and use occurs when the domain name in issue is “for sale” by Respondent and Respondent, clearly, is ‘shopping around’ for the best price.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(b)(i), 4(c), 4(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:

AntiCybersquatting Consumer Protection Act, 15 U.S.C. §1125(d)(1)(A), §1125(1)(B)(i)(vi); Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036, 1055 (9th Cir. 1999), 50 U.S.P.Q. 1545, 1558; Panavision Int’l L.P. v. Toeppen, 141 F.3d 1316, 1325 (9th Cir. 1998).

1276.
Gordon Rush & Co., Ltd. v. Ramon Rono, Case No. FA008000095495
a.
Date:
October 20, 2000

b.
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<gordonrush.com>

d.
Response?:
No

e. Principle(s):

1)  When Respondent’s domain name entirely embodies Complainant’s mark, the substantive portion of Respondent’s domain name is identical to Complainant’s mark and substantially similar in its entirety.

2)  In determining whether Respondent registered and is using the domain name in bad faith, the panel is not bound to look only for circumstances such as those specifically listed in the ICANN Policy.

3)  “The fact that Respondent provided no evidence indicating that Respondent has any rights in the domain name leads the Panel to infer that Respondent’s registration of the domain name was in bad faith.”

4)  Even though “Respondent has never ‘used’ the domain name as an active web address, his passive holding of the domain name is sufficient to constitute bad faith under the ICANN Policy.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)

h. Uniform Rules cited:
14

i. Panel Decisions cited:
Rollerblade, Inc. v. McCrady, Case No. D2000-0429; Educational Testing Service v. TOEFL, Case No. D2000-0044; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359; Telstra Corp.v. Nuclear Marshmallows, Case No. D2000-0003; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. 2000-0397.

j. Judicial decisions and statutes cited:
None

1277.
Internet Security Systems, Inc. v. HLC Enterprises, Case No. FA008000095493
a.
Date:
October 11, 2000

b.
Panelist(s):

Louis E. Condon

c.
Domain Name(s) at Issue:

<internetsecuritysystems.com, internetsecuritysystems.net>

d.
Response?:
No

e. Principle(s):

1)  Consistent use of a tradename can be established if Complainant has common law rights in its tradename, has been using this tradename to identify its company, products, and services since incorporation, and uses its tradename to identify itself in company brochures and on its website.  Through this consistent use, the tradename can obtain sufficient secondary association with the Complainant that common law rights exist.

2)  “Registering domain names in order to sell them for valuable consideration in excess of out of pocket costs is evidence of bad faith within the ICANN provisions.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:
14(a), 15(a)

i. Panel Decisions cited:
Fishtech v. Rossiter, Case No. FA 92976; Roberts v. Boyd, Case No. D2000-0210; ViewSonic Corp. v. Informer Assoc. Inc., D2000-0852; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; Educational Testing Service v. TOEFL, D2000-0044.

j. Judicial decisions and statutes cited:
None

1278.
State Farm Mutual Automobile Insurance Company v. Kyle Northway, Case No. FA008000095464
a.
Date:
October 11, 2000

b.
Panelist(s):

Karl V. Fink 

c.
Domain Name(s) at Issue:
<statefarmnew.com>

d.
Response?:

Yes

e. Principle(s):

1)  “The use of State Farm’s trademarks in a domain name whether or not additional language, characters or hyphens are added to the State Farm name, is confusingly similar to State Farm’s trademarks.”

2)  Respondent’s ability to accomplish its stated purpose without the use of Complainant’s trademark in a name contributes to a finding that Respondent has no rights or legitimate interests in the name.

3)  “Evidence of bad faith registration can be shown by registering numerous domain names combining marks of others with the word ‘news’.”

4)  “Although Respondent states the site is not in use, actual operation of the site is not necessary for a finding of registration and use in bad faith.”

f. Result:
Name Transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
State Farm Mutual Automobile Insurance Company v. Advisory Services, Inc., Case No. FA 94662; State Farm v. Bulldog, Inc., Case No. FA 94427; State Farm v. I & B, Case No. FA 94719; State Farm v. JIT Consulting, Case No. FA 94335; State Farm v. Life en Theos, Case No. FA 94663; State Farm v. J & B, Inc., Case No. FA 94804; State Farm v. Richard Pierce, Case No. FA 94808; Hitachi, Ltd. v. Fortune Int’l Dev. Ent,  Case No. D2000-0412; DFO, Inc. v. Christian Williams, Case No. D2000-0181; Chi-Chi’s, Inc. v. Restaurant Commentary, Case No. D2000-0321; Wayne Shaw v. Daniel Fitzgerald, Case No. FA 93770.

j. Judicial decisions and statutes cited:
None

1279.
Internet Billing Company Ltd. v. Fundu Technologies, Case No. FA008000095547

      a.
      Date:
October 2, 2000

      b.
      Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<ibills.com>

d.
Response?:
No

e. Principle(s):

1)  “There is clear precedent, both under trademark law and the UDRP, that the addition of a generic letter or symbol does not lessen confusing similarity.”

2) “After two years of nonuse, it is inferred that a Respondent does not have 

a bona fide intent to use the domain name.”

3)  “Respondent has the burden of proving that it has rights or a legitimate interest in [the] domain name…[Failure to do so,] permits a reasonable inference therefrom that Respondent does not have rights or any legitimate interest in the domain name.”

4)  “The fact that Respondent registered the domain name ‘ibills.com’ on the very day that ‘ibill.com’ was granted federal registration status is evidence of both constructive notice and registration in bad faith.”

5)  Passive holding can evidence bad faith.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(c)

h. Uniform Rules cited:
14(b)

i. Panel Decisions cited:
Toyota Jidosha Kabushiki Kaisha v. S&S Enterprises Ltd., Case No. D2000-0802; Mondich and Amer. Vintage Wine Biscuits, Inc. v. Brown, Case No. D2000-0004; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359.

j. Judicial decisions and statutes cited:
United States Trademark Act, Section22; Minnesota Mining & Mfg. Co. v. Taylor, 21 F.Supp.2d 1003, 1005 (D. Minn. 1998).

1280.
Silver Platters v. Scott McCoskery, Case No. FA008000095501

a.
Date:
October 6, 2000

b.
Panelist(s):

Tyrus R. Atkinson, Jr.

c.
Domain Name(s) at Issue:

<silverplatters.com>

d.
Response?:
Yes

e. Principle(s):

1)  “Respondent may make a showing that he is ‘…making a legitimate noncommercial or fair use of the domain name, without intent for commercial gain to misleadingly divert customers or to tarnish the trademark or service  mark at issue.  The showing of Respondent must be measured against Complainant’s showing that Respondent offered to sell the domain name to Complainant for the sum of $5,000.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020; Charles Jourdan Holding AF v. AAIM, Case No. D2000-0403; Canal Image UK, Ltd. v. Vanitymail Services, Inc., Case No. FA 94946; General Machine Products Co. v. Prime Domains, Case No. FA 92531.

j. Judicial decisions and statutes cited:
None

1281.
Bank of America Corporation v. Micah Abrams, Case No. FA008000095479
a.
Date:
October 11, 2000

b.
Panelist(s):

Louis E. Condon

c.
Domain Name(s) at Issue:

<wwwbofa.com>

d.
Response?:

No

e. Principle(s):

1)  A finding of identity or confusing similarity between a domain name and a trademark is not avoided if the only difference between the domain name and the trademark is a common typographical error, such as the omission of the period following the www and the domain name.

2)  Linking users to advertising in order to profit from another’s mark is evidence of bad faith.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:
14(a), 15(a)

i. Panel Decisions cited:
Bank of America Corp. v. InterMos, Case No. FA 95092; Geocities v. Geocities.com, Case No. D2000-0326; Bama Rags, Inc. v. Zuccarini, Case No. FA 94380.

j. Judicial decisions and statutes cited:
None

1282.
Alta Vista Company v. Domainforsale, Case No. FA008000095500
a.
Date:
October 24, 2000

b.
Panelist(s):

R. Glen Ayers

c.
Domain Name(s) at Issue:

<altavizta.com>

d.
Response?:
Yes

e. Principle(s):

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
AltaVista Company v. Jean-Daniel Gamache, Case No. FA 95249; Oxygen Media, LLC v. Primary Source, Case No. D2000-0362; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020; Wal-Mart Stores, Inc. v. Walmarket Canada, Case No. D2000-0150; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Encyclopaedia Brittanica Inc. v. Shedon.com, Case No. D2000-0753; Pfizer, Inc. v. Deep Soni and Ashok Soni, Case No. D2000-0782.

j. Judicial decisions and statutes cited:
None

1283.
Alta Vista Company v. JJ Domain, Case No. FA008000095499
a.
Date:
October 24, 2000

b. 
Panelist(s):

R. Glen Ayers

c.
Domain Name(s) at Issue:

<www-altavista.com, altavaista.com, altvisa.com>

d.
Response?:
Yes

e. Principle(s):


1)  “Respondent’s request that the domain names be Name Transferred is apparently a good faith attempt to resolve the dispute.”

f. Result:
Name Transfer

g. Policy cited:
None

h. Uniform Rules cited:
None


i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1284.
Board of Trustees of The Leland Stanford Junior Univ. v. Thomas Manski, Case No. FA008000095543
a.
Date:
October 9, 2000

b. 
Panelist(s):

Henry W. Blizzard, Jr.

c.
Domain Names(s) at Issue:
<stanforduniversity.com>

d.
Response?:
Yes

e. Principle(s):

1)  “…[T]he term ‘a pattern of conduct’ means having registered more than one domain name or multiple registration of domain names…The contention that Respondent failed to Name Transfer the domain name and ignored the Complainant’s correspondence is not evidence of a patter of conduct.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b)(ii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Wal-Mart Stores, Inc. v. Walmart Canada, Case No. D2000-0032; America Online, Inc. v. iDomain Names.Co, Case No. FA 93766.

j. Judicial decisions and statutes cited:
None

1285.
Metallica v. Josh Schneider, Case No. FA009000095636
a.
Date:
October 18, 2000

b.
Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<metallica.org>

d.
Response?:
No

e. Principle(s):

1)  The ‘.org’ suffix at the end of the domain name is not considered in the determination of identity between a mark and a domain name incorporating the mark in its entirety.

2)  “The only use to which the Respondent has put the domain name is for a link to its commercial site.  Thus, the Respondent is not engaging in a noncommercial endeavor with the domain name.”

3)  “The Respondent is using the domain name to link users to its website.  This is not a bona fide use of a domain name.”

4)  “Policy ¶4.b.(i) was broadly constructed as to provide for relief when the infringing domain name holder seeks Name Transfer of the domain name for something valuable other than money.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(b)(i), 4(b)(ii), 4(b)(iv), 4(c)(i), 4(c)(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
CBS Radio Inc. v. Oldies Radio, Case No. D2000-1033; Fossil Inc. v. NAS, Case No. FA 92525; America Online, Inc. v. Tencent Communications Corp., Case No. FA 93668; General Electric Co. v. Forddirect.com, Case No. D2000-0394.

j. Judicial decisions and statutes cited:
None

1286.
The Information Center, Co. v. ALM Systems Inc., Case No. FA009000095572
a.
Date:
October 18, 2000

b.
Panelist(s):

James Alan Crary

c.
Domain Name(s) at Issue:

<almsys.com, almsys.net>

d.
Response?:
Yes

e. Principle(s):

1)  “A trademark does not confer on its owner any rights in gross or at large.  Unlike copyright or patent owners, trademark owners have no rights in gross.”

2)  “The law does not per se prohibit the use of trademarks or service marks 

as domain names.  Rather the law prohibits only uses that infringe or d[i]lute a mark.”

3)  “Innocent third party users of a trademark have no duty to police the mark for the benefit of the mark’s owner.”

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(a)(ii), 4(c)(i), 4(c)(ii), 4(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Panavision Int’l L.P. v. Toeppen, 945 F.Supp. 1296 (1996).

1287.
CIMCities LLC v. None aka Hamid Shojaee, Case No. FA009000095606
a.
Date:
October 19, 2000

b.
Panelist(s):

Nelson A. Diaz

c.
Domain Name(s) at Issue:

<accessaz.com>

d. Response?:
Yes

e. Principle(s):

1)  It is not credible that an entrepreneur intending to set up a web site would not have registered other similar domain names to the original domain name he wishes to register.

2)  “…[T]he timing of Respondent’s registration of [the domain name], approximately one month after Complainant launched it[s] web site…, strongly suggests that the domain name in question was registered with the intent to divert consumers from Complainant’s similarly named web site.”

3)  “By using a domain name that [Respondent] knew to be confusingly similar to Complainant’s mark, Respondent intentionally created a likelihood of confusion…Respondent also created initial interest confusion, that is, the misleading diversion of web users trying to locate the Complainant’s actual site.  Moreover, such use is likely to tarnish Complainant’s goodwill and reputation by frustrating Internet users seeking to locate Complainant’s web site.”

4)  “…Respondent’s advertising copy in support of the auction of the domain name on eBay demonstrates Respondent’s bad faith use of the domain name in violation of paragraph 4(b) of the Policy.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1288.
Pete Baur Pontiac, Inc. v. Joseph Kasmerki, Case No. FA009000095613
a.
Date:
October 20, 2000

b.
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<petebaur.com, pete-baur.com, petebaur-pontiac.com, petebaurpontiac.com>

d.
Response?:
No

e. Principle(s):

1)  “Complainant’s identifying marks by adding a hyphen between the words in the Complainant’s marks does not succeed in creating a new and separate identity.”

2)  “Offering generic domain names for sale is a bona fide use of a domain name; however, offering domain names, which infringe upon another’s mark, for sale in order to make a profit is not a bona fide use of a domain name.”

3)  Respondent’s offer to sell the domain names to Complainant, posting a “for sale” notice at its website for the domain names, registering and using the names in question for the purpose of selling them to Complainant or Complainant’s competitors for valuable consideration in excess of out-of-pocket costs is evidence of bad faith registration and use.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(i),4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Winterson v. Hogarth, Case No. D2000-0235; Tuxedos By Rose v. Hector Nunez, Case No. FA 95248;  Fishtech v. Rossiter, Case No. FA 92976; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd.., Case No. AF-0145; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Educational Testing Service v. TOEFL, Case No. D2000-0044; Eauto, Inc. v. Available-Domain-Names.com d/b/a Intellectual-Assets.com, Inc., Case No. D2000-0120.

j. Judicial decisions and statutes cited:
Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 2000 U.S. App. LEXIS 1246, 53 U.S.P.Q. 2D (BNA) 1570.

1289.
Naterra International, Inc. v. Carl Dincesen, Case No. FA000900005571
a.
Date:
October 19, 2000

b.
Panelist(s):

Nelson A. Diaz

c.
Domain Name(s) at Issue:

<timeblock.com>

d.
Response?:
Yes

e. Principle(s):

1)  Respondent may not rely on its potential future use of the domain names in question for legitimate commercial purposes if it has not provided any evidence of any demonstrable preparations to use the domain name in the proposed manner.

f. Result:
Decision for Respondent

g. Policy cited:
4(a), 4(b), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1290.
Methodist Urology, LLC v. Urology of Indiana, Case No. FA008000095609

a.
Date:
October 16, 2000

b.
Panelist(s):

Howard C. Buschman, III

c.
Domain Name(s) at Issue:

<methodisturology.com, methodisturology.net, methodisurology.org>

d.
Response?:
Yes

e. Principle(s):

1)  The second element of Section 4(a) requires more than just registration.  “A ‘right’ bespeaks of a legal entitlement such as a mark.  An ‘interest’ is something less.  It could be found in good faith use of a name or generic term as a link to another web site truly offering goods and services, significant promotional expenses with respect to a name or generic term or an established use of the name term prior to registration.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b), 4(b)(ii), 4(b)(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Ruben L. Lopez v. Rock-City, Case No. FA 0005000094907

j. Judicial decisions and statutes cited:
None

1291.
Mule Lighting, Inc. v. CPA, No. FA0009000095558

a.
Date:  
October 17, 2000

b.
Panelist(s):

Howard C. Buschman III

c.
Domain Name(s) at Issue:

<batteryplanet.com>

d.
Response?:

Yes

e.
Principle(s):


1)  “Retail sales differs from a directory and the appearance of Complainant’s name in the directory belies confusion.”

2)  “[I]t appears that the second element of [4(a)] requires more than just registration.  If the second element were to be deemed satisfied by mere registration, a complaint could never show that a respondent had no rights or legitimate interests in the domain name for all are registered…A ‘right’ bespeaks of a legal entitlement such as a mark.  An ‘interest’ is something less.  It could be found in use of a name or generic term or an established use of the name term prior to registration.”

f.
Result:
Decision for Respondent

g.
Policy cited:
4(a), 4(a)(iii), 4(b)(iv)

h.
Uniform Rules cited:
None 

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1292.
Marriott International, Inc. v. Momm Amend Ia, No. FA009000095573
a.
Date:
October 23, 2000

b.
Panelist(s):

James P. Buchele

c.
Domain Name(s) at Issue:

<wwwmarriott.com>

d.
Response?:
No

e.
Principle(s):

1)  The fact that at the time of Respondent’s registration of the domain name, Complainant had been using its marks to identify its goods and services for over 40 years and Complainant’s Internet presence had been in existence for over 6 years, imputes constructive, if not actual knowledge of Complainant’s marks to Respondent.

2)  Respondent’s use of the domain name to route traffic to a commercial web site that promotes services, some of which are identical to services offered by Complainant is evidence of bad faith.

f.
Result:
Name Transfer

g.
Policy cited:
4(a), 4(a)(ii), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Marriott Int’l v. Café au Lait, Case No. FA 93670; Bank of American Corp. v. InterMos, Case No. FA 95092; Samsonite Corp. v. Colony Holding; Case No. FA 94313; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127.

j.
Judicial decisions and statutes cited:
None

1293.
William Beaumont Hospital v. Wildfire Media, No. FA009000095564
a.
Date:
October 20, 2000

b.  
Panelist(s):

Irving H. Perluss 

c.
Domain Name(s) at Issue:

<beaumonthospital.com>

d.
Response?:
Yes

e.
Principle(s):


1)  “A domain name combination must include a top-level domain, which can be ‘com.,’ ‘org.,’ ‘gov.,’ or ‘edu.’ among others.  The combination also must include a second-level domain, which can be any word not already reserved in combination with the top-level domain.”

2)  “It is recognized that it has been held that the ‘.com’ top-level domain indicator normally is of no importance in distinguishing the marks.”

3)  “In passing, it is to be noted that the registration of a domain name by a registrar does not necessarily correspond with the established principles of trademark law.”

f. Result:
Decision for Respondent

g. Policy cited:
4, 4(a), 4(a)(ii), 4(a)(iii), 4(c)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Second Staff Report on Implementation Documents for Uniform Dispute Resolution Policy; Delta and Matsuura, Law of the Internet (Updated 2000) §5.04(B), p. 5-56;  Trademarks and Unfair Competition, 4 McCarthy §25:72.1 (4th ed. 1996); Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F. 23d 1036, 1055 (9th Cir. 1999), 50 U.S.P.Q. 1545, 1558; Avery Dennison Corporation v. Jerry Sumpton, 189 F.3d 868, 871, 880-881 (9th Cir. 1999).

1294.
Pacific Investment Management Company LLC v. Alex Szabo, No. FA009000095614
a.
Date:
October 18, 2000

b.
Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<stocksplus.com>

d.
Response?:
No

e.
Principle(s):

1)  “Because the Respondent has made no use of the website, the Respondent cannot contend that he is using it in connection with a bona fide offering of goods and services or for a legitimate noncommercial purpose.”

2)  “There is currently no active website associated with the domain name at issue.  The Respondent’s passive holding of the domain name is evidence of bad faith registration and use.”

3)  “Prior versions of the website indicated that the website was for sale.  The domain name was also offered for sale on several auction sites…The Respondent also indicated in communication with the Complainant that he would sell the domain name to the Complainant…or to the highest bidder.  This is evidence that the Respondent registered the domain name for the purpose of selling it for valuable consideration in excess of out of pocket costs associated with the domain name.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(ii), 4(a)(iii), 4(b), 4(b)(i), 4(c), 4(c)(i)-(iii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
BIC Deutschland GmbH & Co. KG v. Tweed, Case No. D2000-0418; Telstra v. Nuclear Marshmallows, Case No. D2000-0003; America Online, Inc. v. Netsbest, Case No. FA 93563..

j. Judicial decisions and statutes cited:
None

1295.
Seiko Epson Corporation et al v. JIT Consulting, No.  FA008000095476
a.
Date:
October 20, 2000

b.
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<epsondirect.com>

d. 
Response?:
No

e.
Principle(s):


1)  “…the Respondent’s  complete failure to assert any rights acted as an ‘admission-by-silence’.”

2)  “The fact that one Panel disagreed that bad faith can be inferred from the mere registration of numerous domain name registrations does not prevent the outcome that is appropriate here.”

f. Result:
Name Transfer



g. Policy cited:
4(a), 4(b)(i), 4(b)(ii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Epson Corp. & Epson America, Inc. v. Distribution Purchasing & Logistics Corp., Case No. FA 94219; State Farm Mutual Automobile Insurance Co. v. JIT Consulting, Case No. FA 94355; Cigna Corp. v. JIT Consulting, Case No. AF-00174; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Samsonite Corp. v. Colony Holding, Case No. FA 94313; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145;  America Online, Inc. v. iDomainNames.com, Case No. FA 93766; Hitachi, Ltd. v. Fortune Int’l Dev. Ent, Case No. D2000-0412; Epson Corp. & Epson America, Inc. v. Distribution Purchasing & Logistics Corp., Case No. AF-00174.

j. Judicial decisions and statutes cited:
None

1296.
Gorstew Limited & Unique Vacations, Inc. v. Berkshire Trust, No. FA0008000095430

a.
Date:
October 20, 2000

b. 
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<1800beaches.com>

d.
Response?:
No

e. Principle(s):

1)  “The domain name in question incorporates the Complainant’s BEACHES mark, adding the generic prefix (1800)…[which makes] the domain name…confusingly similar to Complainant’s mark.”

2)  “The Complainant uses this mark as its telephone number for customer service, vacation sales, and general information about the Complainant.  The telephone number is not a generic number, but rather it is stylized to include the name of the Complainant’s business.  Thus, the Panel concludes that sufficient secondary association exists between Complainant’s services and the telephone number that comprises Respondent’s domain name.”

3)  “Given the similarity between the domain name and Complainant’s telephone number, Respondent was obviously aware of the existence of Complainant and its marks at the time it registered the domain name.  Similarly, Respondent must have known that registration of the domain name would prevent Complainant from reflecting its telephone number, which includes Complainant’s registered mark, on the Internet.”

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(ii), 4(c)(i)-(iii)

h. Uniform Rules cited:
None


i. Panel Decisions cited:
America Online v. iDomainNames.com, Case No. FA 93766; Roberts v. Boyd, Case No. D2000-0210; David G. Cook v. This Domain is For Sale, Case No. FA 94957; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; The Board of Governors of the University of Alberta v. Michael Katz d.b.a. Domain Names for Sale, Case No. D2000-0378.

j. Judicial decisions and statutes cited:
None

1297.
DLJ Long Term Investment Corporation v. Russell Johnson d/b/a Darryl Lee Johnson, No. FA0009000095565
a.
Date:
October 16, 2000

b. 
Panelist(s):

James A. Carmody

c.
Domain Name(s) at Issue:

<dljsource.com, dljdirectelectric.com, dljetrade.com, d-l-j.com>

d.
Response?:
No

e. Principle(s):


1)  The addition of generic words, hyphens or “.com” do not avoid a finding of confusingly similar.

2)  Respondent’s failure to show that it has sufficient rights or legitimate interests in the domain name is instructive on the validity of its registration and use of the domain name.

3)  Respondent’s administrative contact, “RussdomainforsaleJohnson”  and Respondent’s registration of four domain names which all incorporate Complainant’s marks (preventing the owner of the marks from reflecting the mark in a corresponding domain name) implies that the domain names were registered primarily for the purpose of selling them.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(b)(iv), (4)(c), (4)(c)(ii)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145; Rollerblade, Inc. v. McCrady, Case No. D2000-0429;  Cigna Corp. v. JIT Consulting, Case No. AF-00174; Educational Testing Service v. TOEFL, Case No. D2000-0044; Microsoft Crop v. Amit Mehrotra, Case No. D2000-0053;  Parfums Christian Dior v. QTR Corp., Case No. D2000-0023;  General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394;  America Online, Inc. v. iDomainNames.com, Case No. FA 93766;  BIC Deutschland GmbH & Co. KG v. Tweed, Case No. D2000-0418.

j. Judicial decisions and statutes cited:
None

1298.
Natural Organics, Inc. v. Kinakin International Holdings, Inc., No. FA0006000095005

a.
Date:  
July 18, 2000

b.
Panelist(s):

Carolyn Marks Johnson

c.
Domain Name(s) at Issue:

<spiru-tein.com>

d.
Response?:

No

e. Principle(s):


1)  The fact that Respondent is a competitor of the Complainant and knew or should have known of the Complainant’s products and rights to its registered marks and that Respondent registered the domain name in question to prevent the Complainant from using its mark in a corresponding domain name reveals the Respondent’s purpose of registering the domain name primarily to disrupt the business of the Complainant.

f. Result:
Name Transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(i)-(iii), 4(c)(i)-(iii)

h. Uniform Rules cited:
None 

i. Panel Decisions cited:
Nabisco v. Patron, No. D2000-0032; Mondich and Amer. Vintage Wine Biscuits, Inc. v. Brown, No. D2000-0004; Deutsche Bank AG v. Diego-Arturo Bruckner, No. D2000-0277.

j. Judicial decisions and statutes cited:
None

1299.
TMP Worldwide Inc. v. Jennifer L. Potter, Case No. D2000-0536

a. Date:

August 20, 2000

b. Panelist(s):
Jeffrey M. Samuels

c. Domain Name(s) at Issue:
<tmpworldwide.net, tmpworldwide.org>

d. Response?:
Yes

e. Principle(s):
 “…use of a mark in a domain name where the Internet site involves commentary, comparative advertising, criticism, parody or news reporting is byond the scope of the law.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a), 4(c)(iii),

h. Uniform Rules cited:
None


i. Panel Decisions cited:
Bridgestone Firestone, Inc., Bridgestone/Firestone Research, Inc. and Bridgestone Corp. v. Jack Myers, Case No. D2000-0190

j. Judicial decisions and statutes cited:
Anticybersquatting Consumer Protection Act legislative history

1300.
CMGI, Inc. v. Reyes, Case No. D2000-0572

a. Date:

August 8, 2000

b. Panelist(s):
James W. Dabney

c. Domain Name(s) at Issue:
<cmgiasia.com>

d. Response?:
Yes

e. Principle(s):

f. Result:

Name Transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1301. Daniel C. Marino, Jr. v. Video Images Productions, et al., Case 

No. D2000-0598

a.
Date: 

August 2, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
<danmarino.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(i), 4(a)(i), 4(a)(ii), 4(a)(iii), 4(b), 4(c)


h.
Uniform Rules cited:
15


i.
Panel Decisions cited:
Julia Fiona Roberts v. Russell Boyd, Case No. D2000-0210, Jeanette Winterson v. Mark Hogarth, Case No. D2000-0235, Cho Yong Pil v. Imageland, Inc. Case No. D2000-0229, Hunton & Williams v. American Distribution Systems, In., et al., Case No. D2000-0501, Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1302. Magic Software Enterprises Ltd v. Evergreen Technology Corp. Case 

No. D2000-0746
a.
Date: 

October 4, 2000

b.
Panelist(s):
D.J. Ryan; Mayer Gabay; G. Gervaise Davis, III

c.
Domain Name(s) at Issue:
<magic.com>

d.
Response?:
Yes

e. Principle(s):


1) “Respondent has not established a web-site to which the domain name resolves, but Respondent claims, and has established, substantial and on-going use of the domain name as his electronic address.”

2) “Complainant’s contentions to the contrary appear to proceed from the false assumption that legitimate interests in a domain name can only stem from an interest in the use of the domain name to resole to a web-site.”

3) “The Respondent has clearly demonstrated long standing and widespread use of the domain name as his electronic address and in file Name Transfer operations.  He has a right to continue such use…Complainant has therefore failed to establish that Respondent has no legitimate rights or interests in the domain name.”  

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(ii), 4(a)(iii)

h.
Uniform Rules cited:
None

 i.
Panel Decisions cited:
Zero International Holding GmbH & Co. Kommanditgesellschaft v. Beyonet Services and Stephen Urich, Case D2000-0161.

j.
Judicial decisions and statutes cited:
None

1303.
Estate of Stan Getz aka Stan Getz v. Peter Vogel, Case No. D2000-0773

a.
Date: 

October 10, 2000

b.
Panelist(s):
M. Scott Donahey

c.
Domain Name(s) at Issue:
<stangetz.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(i), 4(i), 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
Julia Fiona Roberts v. Russell Boyd, Case No. D2000-0210, Steven Rattner v. BuyThisDomainName (John Pepin), Case No. D2000-0402, Jeanette Winterson v. Mark Hogarth, Case No. D2000-0235, Alcoholics Anonymous World Services, Inc., v. Raymond, Case No. D2000-007, Ronson Plc v. Unimetal Sanayai ve Tic. A.S., Case No. D2000-0011, World Wrestling Federation v. Bosman, Case No. D99-0001.

j.
Judicial decisions and statutes cited:
CCC§ 3344.1

1304.
Atmel Corp. v. Entredomains, Inc., Case No. D2000-0775

a.
Date: 

September 29, 2000

b.
Panelist(s):
Natasha C. Lisman

c.
Domain Name(s) at Issue:
<atmelgrenoble.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(iii), 4(b)(iv), 4(c)

h.
Uniform Rules cited:
5, 5(e), 14(b), 15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1305.
CBS Broadcasting Inc. v. Netcetera CSG, Case No. D2000-0798

a.
Date: 

October 11, 2000

b.
Panelist(s):
Mark V. Partridge

c.
Domain Name(s) at Issue:
<18wheelsofjustice.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b), 4(c), 4(i)

h.
Uniform Rules cited:
14, 15

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:
None

1306.
CLT-UFA societe anonyme v. This Domain is for Sale/Sean Gajadhar, Case No. D2000-801

a.
Date: 

October 11, 2000


b.
Panelist(s):
Jonas Gulliksson; Nelson A. Diaz, Geert Glas

c.
Domain Name(s) at Issue:
<rtlgroup.com >

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(i)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:
None

1307.
New York Life Insurance Co. v. Arunesh C. Puthiyoth, Case No. D2000-0812

a.
Date: 

September 28, 2000

b.
Panelist(s):
Dana Haviland

c.
Domain Name(s) at Issue:
<maxnewyorklife.com, newyorklifeindia>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b), 4(b)(i)

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:
World Wrestling Federation, Inc. v. Bosman, Case No D1999-001, ETS v. TOEFL, Case No. D2000-0044, Bragg v. Condon, Case No. FA0092528

j. Judicial decisions and statutes cited:
None

1308.
Gruner+Jahr Printing & Publishing Co. v. Luis Tobena

a.
Date: 

October 15, 2000

b.
Panelist(s):
Pedro W. Buchanan

c.
Domain Name(s) at Issue:
<serpadres.net >

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
3(c), 4(a)(i), 4(a)(ii), 4(a)(iii), 4(b)(iv), 4(c)(iii)

h.
Uniform Rules cited:
4(i), 6(h), 11(a), 14(a), 14(b), 15(a), 15(b), 17(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None


1309.
Madonna Ciccone, p/k/a Madonna v. Dan Parisi and “Madonna.com”

a.
Date: 

October 12, 2000

b.
Panelist(s):
Mark V.B. Partridge, James W. Dabney, David E. Sorkin

c.
Domain Name(s) at Issue:
<madonna.com>

d.
Response?:
Yes

e. Principle(s): 


1) “Based on the Policy and the Rules, we disagree with the view that disputes over material facts should not be decided in these proceedings.  Rather it is clear to us that our role is to make findings of fact as best we can based on the evidence presented provided the matters at issue are within the scope of the Policy.” 

2) “…the mere existence of a genuine dispute of material fact should not preclude a panel from weighing the evidence before it and reaching a decision.” 

3) “Since these proceedings are civil, rather than criminal, in nature, we believe the appropriate standard for fact finding is the civil standard of a preponderance of the evidence (and not the higher standard of ‘clear and convincing evidence’ or ‘evidence beyond a reasonable doubt’).”

4) “Certainly, it is possible for a Respondent to rely on a valid trademark registration to show prior rights under the Policy.  However, it would be a mistake to conclude that mere registration of a trademark creates a legitimate interest under the Policy.”

5) “To establish cognizable rights, the overall circumstances should demonstrate that the registration was obtained in good faith for the purpose of making bona fide use of the mark in the jurisdiction where the mark is registered, and not obtained merely to circumvent the application of the Policy.”  

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b)(i), 4(b)(iv), 4(c)(i), 4(c)(iii)

h.
Uniform Rules cited:
10, 15


i.
Panel Decisions cited:
Gordon Sumner p/k/a Sting v. Michael Urvan, Case No. 2000-0596, Julia Fiona Roberts v. Russell Boyd, Case No D2000-0210, Helen Folsade Adu p/k/a Sade v. Quantum Computer Services, Case No. D2000-0794

j. Judicial decisions and statutes cited:
Brookfield Communications Inc. v. West Coast Entertainment Corp., 174 F.3d 1036 (9th Cir. 1999)


1310.
BWR Resources Ltd v. Waitomo Adventures Ltd, Case No. D2000-861

a.
Date: 

October 4, 2000

b.
Panelist(s):
Ian Barker

c.
Domain Name(s) at Issue:
<blackwaterrafting.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b), 4(i)

h.
Uniform Rules cited:
15(a)


i.
Panel Decisions cited:
None


j. Judicial decisions and statutes cited:
NZ Post Ltd v. Leng [1999] 3 NZLR 919., Section 9 of the Fair Trading Act 1986 (New Zealand).

1311.
Unión Eléctrica Fenosa v. Javier Hidalgo Romero, Case No. D2000-0892

a.
Date: 

October 9, 2000

b.
Panelist(s):
Mario A. Sol Muntañola

c.
Domain Name(s) at Issue:
<unionfenosa.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(i)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
Robert Ellenbogen v. Mike Pearson, Case No. D2000-0001, J. García-Carrión, S.A. v. Ma José Catalán Frías, Case No. D2000-0239, Raimat v. Antonio Casals, Case No. D2000-0142, Seur España, S.A. v. Antonio Llanos Alonso, Case No. D2000-0691, Telstra Corporation Ltd v. Nuclear Marshmallows, Case No. D2000-0003. 

j. Judicial decisions and statutes cited:
None.

1312.
Sanlam Limited v. Selat Sunda Inc., Case No. D2000-0895

a.
Date: 

October 10, 2000

b.
Panelist(s):
Austin Amissah

c.
Domain Name(s) at Issue:
<sanlam.com, sanlam.net>

d.
Response?:
No.

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b) 

h.
Uniform Rules cited:


i.
Panel Decisions cited:
Nandos Internation Ltd. V. M Fareed Farukhi, Case No. D2000-0225.


j. Judicial decisions and statutes cited:
Polaroid Corporation v. Hannaford and Burton [1975] 1 NZLR 566

1313.
Cadbury Ltd. v. Keith Gregory, Case No. D2000-0897

a.
Date: 
October 7, 2000

b.
Panelist(s):
William R. Cornish

c.
Domain Name(s) at Issue:
<cadbury.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j. Judicial decisions and statutes cited:
   None

1314.
LPA Les Produits Associes SA v. ICCWorldWide Limited, Case 

No. D2000-0900

a.
Date: 

October 11, 2000

b.
Panelist(s):
Bernhard F. Meyer-Hauser

c.
Domain Name(s) at Issue:
<robotcock.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1315.
Zoomp Confecções Ltda v. Jung Y. Lee, Case No. D2000-0904

a.
Date: 

October 9, 2000

b.
Panelist(s):
Luiz Edgard Montaury Pimenta

c.
Domain Name(s) at Issue:
<zoomp.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(ii) 

h.
Uniform Rules cited:
   None


i. Panel Decisions cited:
   None


j.
Judicial decisions and statutes cited:
None

1316.
PORT AVENTURA S.A. v. Próspero Morán, Case No. D2000-0910

a.
Date: 

October 12, 2000

b.
Panelist(s):
Antonio Millé

c.
Domain Name(s) at Issue:
<portaventura.net, portaventura.org>

d.
Response?:
Yes
e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(iii), 4(b), 4(i) 

h.
Uniform Rules cited:

None

i. Panel Decisions cited:
Telstra Corporation Ltd. v. Nuclear Marshmallows, Case No. D2000-0003; WIPO Case No. D2000-0018

j.
Judicial decisions and statutes cited: None

1317.
Telstra Corporation Ltd. v. Brett Micallef, Case No. D2000-0919

a.
Date: 

October 16, 2000

b.
Panelist(s):
Ian Barker

c.
Domain Name(s) at Issue:
<telstramobilenet.com, telstramobilenet.org,

 telstramobilenet.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b)(iii), 4(b)(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15(a)


i. Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:
Australian Commonwealth Trade Practices Act, section 52, British Telecommunications Plc and Others v. One in a Million Ltd and Others [1999] 1 WLR 903, Panavision International LP v. Toeppen 141 F.3d. 1315 (9th Cir. 1998), Fletcher Challenge v. Fletcher Challenge Pty Ltd (1981) 1NSWLR 196 and NZ Post Ltd. v. Leng [1999] 3 NZLR 219.

1318.
Club Monaco Corp. v. Charles Gindi, Case No. D2000-0936

a.
Date: 

October 17, 2000

b.
Panelist(s):
Todd Willoughby

c.
Domain Name(s) at Issue:
<clubmonacocosmetics.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b), 4(c)

h. Uniform Rules cited:
2(a)

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1319.
AltaVista Company v. Saeid Yomtobian, Case No. D2000-0937

a.
Date: 

October 13, 2000

b.
Panelist(s):
David H. Bernstein

c.
Domain Name(s) at Issue:
<altabista.com, altaista.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited: 
4(a), 4(b)(iv), 4(c)(ii), 4(c)(iii), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Talk City Inc. v. Michael Robertson, Case No. D2000-0009, Encyclopedia Britannica, Inc. v. John Zuccarini and the Cupcake Patrol a/ka Country Walk a/k/a Cupcake Party, Case No. D2000-0330, Oxygen Media, LLC v. Primary Source, Case No. D2000-0362, Chanel, Inc. v. Estco Technology Group, Case No. D2000-0413, Universal City Studios, Inc. v. G.A.B. Enterprises, Case No. D2000-0416, Yahoo! Inc. v. Eitan Zviel, et al, Case No. D2000-0273, Bennet Coleman & Co v. Steven S. Lalwani, Case No. D2000-0014, Bennet Coleman & Co. v. Long Distance Telephone Company, Case No. D2000-0015.

j.
Judicial decisions and statutes cited:

1320.
The Vanguard Group, Inc. v. AD-X Network, Inc., Case No. D2000-0942

a.
Date: 

October 13, 2000

b.
Panelist(s):
Christopher Tootal

c.
Domain Name(s) at Issue:
<fundfinder.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1321.
Rant, LLC v. Walter Long, Case No. D2000-0946

a.
Date: 

October 10, 2000

b.
Panelist(s):
Roderick Thompson

c.
Domain Name(s) at Issue:
<rant.com>

d.
Response?:
No

e. Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1322.
Easygroup (UK) Ltd., Easyjet Airline Company Ltd., Easyeverything Ltd, 

Easy Rentacar(UK) Ltd. v. Rencross Technology Limited/Michael Kong, 

Case No. D2000-0950

a.
Date: 

October 11, 2000

b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<easyescape.com, easygetaway.com, 

easycrossing.com, easypeazy.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:

D2000-0711

j.
Judicial decisions and statutes cited:

None

1323.
CDL Hotels International Ltd. v. DNSDEALER.COM, Case No. D2000-0958

a.
Date: 

Hariram Jayaram

b.
Panelist(s):
October 9, 2000

c.
Domain Name(s) at Issue:
<cdlhotel.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c)

h.
Uniform Rules cited:


i.
Panel Decisions cited:
Cortefiel, S.A. v. Miguel Garcia Quintas, Case No. D2000-0140, ETS v. Netkorea Co, Case No. D2000-0087, Telstra Corporation Ltd. v. Nuclear Marshmallows, Case No. D2000-0003.

j.
Judicial decisions and statutes cited:
None

1324.
CDL Hotels International Ltd. v. Kannet Ltd., Case No. D2000-0959

a.
Date: 

Hariram Jayaram

b.
Panelist(s):
October 9, 2000

c.
Domain Name(s) at Issue:
<cdlhotels.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(c)

h.
Uniform Rules cited:
12

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1325.
America Online, Inc. v. Connect at 50 Plus, Case No. D2000-0978

a.
Date: 

September 29, 2000

b.
Panelist(s):
M. Scott Donahey

c.
Domain Name(s) at Issue:
<icq-it.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(i)

h.
Uniform Rules cited:
2(a), 15(a)


i.
Panel Decisions cited:
SeekAmerica Networks Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131, InfoSpace.com, Inc. v. Delighters, Inc. /b/a Joe’s Internet Café, Case No. D2000-0068, Alcoholics Anonymous World Services, Inc. v. Raymond, Case No. D2000-007, Bronson Plc v. Unimetal Sanaayai ve Tic. A.S., Case No. D2000-0011, Infospace.com, Inc. v. Hari Prakash, Case No. D2000-0076, Bass Hotels & Resorts, Inc. v Mike Rodgerall, Case No. D2000-0568.

j.
Judicial decisions and statutes cited:
None

1326.
Telstra Corporation Ltd. v. Kandasamy Mahalingam, Case No. D2000-0999

a.
Date: 

October 8, 2000

b.
Panelist(s):
Clive N. A. Trotman

c.
Domain Name(s) at Issue:
<telstraa.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(b)(ii), 4(b)(iv), 4(c) 

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1327.
Geoffrey, Inc. v. S Rus, Case No. D2000-1008

a.
Date: 

October 14, 2000

b.
Panelist(s):
Edward C. Chiasson, Q.C.

c.
Domain Name(s) at Issue:
<wwwtoysrus.com >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b), 4(b)(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1328.
Geoffrey, Inc. v. Russian Baby, Case No. D2000-1010

a.
Date: 

October 14, 2000

b.
Panelist(s):
Edward C. Chiasson, Q.C.

c.
Domain Name(s) at Issue:
<babyrus.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b)(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1329.
Farrow & Ball Ltd. v. Artwall, Case No. D2000-1041

a.
Date: 

October 16, 2000

b.
Panelist(s):
Nick Gardner

c.
Domain Name(s) at Issue:
<farrowandball.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i), 4(b)(iv)

h.
Uniform Rules cited:
5(b)(i)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1330.
Vie de France Yamazaki, Inc. v. Donna Sayada, Case No. D2000-1081

a.
Date: 

October 13, 2000

b.
Panelist(s):
Jacques A. Léger, Q.C.

c.
Domain Name(s) at Issue:
<laviedefrance.com>

d.
Response?:
Yes

e. Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(c)(1)

h.
Uniform Rules cited:
13(a)-(c), 13(d), 13(d)(2)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1331.
Brambles Industries Ltd. v. Geelong Car Company Pty. Ltd., trading as 

Geelong City Motors, Case No. D2000-1153

a.
Date: 

October 17, 2000

b.
Panelist(s):
Ross Wilson

c.
Domain Name(s) at Issue:
<bramblesequipment.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(b)(i)

h.
Uniform Rules cited:
5(e)

i. Panel Decisions cited:
Caterpillar Inc. v. Matthew Quin, Case No. D2000-0314

j.
Judicial decisions and statutes cited:
None

1332. AtHome Corp. v. Metro.Net and The Innovation Group, Inc., a/k/a 

“Metro.Net.”, Case No. D2000-0422

a.
Date: 

October 23, 2000

b.
Panelist(s):
David W. Plant, Nick Gardner, Mark Van Buren Partridge

c.
Domain Name(s) at Issue:
<atwork.com, athome.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1333. Tryg-Baltica Forsikring Skadesforsikringsselskab A/S v tryg.com, Case 

No. D2000-0634

a.
Date: 

October 24, 2000

b.
Panelist(s):
Clive Elliott

c.
Domain Name(s) at Issue:
<tryg.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c) 

h.
Uniform Rules cited:
4(a)

i.
Panel Decisions cited:
Case No. D2000-0161, Case No. D2000-0186, Case No. D2000-0016

j.
Judicial decisions and statutes cited:
None

1334.
Nik Carter v. The Afternoon Fiasco, Case No. D2000-0658

a.
Date: 

October 17, 2000

b.
Panelist(s):
Clark W. Lackert

c.
Domain Name(s) at Issue:
<nikcarter.com, nikcarter.net, nikcarter.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Julia Fiona Roberts v. Russell Boyd, Case No. D2000-0210, Jeanette Winterson v. Mark Hogarth, Case No. D2000-0235, Monty and Pat Roberts, Inc. v. Bill Keith, Case No. D2000-0299, Telestra Corp. Ltd. v. Nuclear Marshmallows, Case No. D2000-0242 

j.
Judicial decisions and statutes cited:
Sporty’s Farm v. Sportsman’s Market, 202 F.2d 489, 498 (2nd Cir. 2000), Brookfield Comm. Inc. v. West Coast Entertainment Group 174 F.3d 1036 (9th Cir. 1999), Planned Parenthood Federation of America v. Bucci, 152 F.3d 920 (2nd Cir.), cert. Denied, 119 S. Ct. 90 (1998). 

1335.
Drew Bernstein and Kill City d/b/a Lip Service v. Action Advertising, Inc., Case No. D2000-0706

a.
Date: 

September 28, 2000

b.
Panelist(s):
Dana Haviland, Jonathan Hudis, Mark Partridge

c.
Domain Name(s) at Issue:
<lipservice.com>

d.
Response?:
Yes

e.
Principle(s):
“…the Policy does not specify that a domain name must itself be displayed on the registrant’s web site in order for there to be a legitimate interest in its use in connection with a bona fide offering of goods and services.”

f.
Result:

Decision for Respondent 

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Bridgestone Firestone, Inc., et al., v. Myers, Case No. D2000-0190 

j.
Judicial decisions and statutes cited:
Avery Dennison Corp. v. Sumpton, 189 F.3d 868 (9th Cir. 1999).

1336.
South China Morning Post Publishers Ltd. v. Commbine.com, Case 

No. D2000-0707

a.
Date: 

October 20, 2000

b.
Panelist(s):
Andrew F. Christie

c.
Domain Name(s) at Issue:
<southchinamorningpost.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)

h.
Uniform Rules cited:
14(b), 15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1337.
The Chase Manhattan Corporation and Robert Fleming Holdings Ltd. v. 

Paul Jones, Case No. D2000-0731

a.
Date:

October 23, 2000 



b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<chase-flemings.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.       Judicial decisions and statutes cited:
None

1338.
Sigla Sistemas Globo de Gravações Audiovisuail Ltda. V. Italo de Barros 

Naddeo, Case No. D2000-0733

a.
Date:

October 23, 2000 



b.
Panelist(s):
Antonio Millé

c.
Domain Name(s) at Issue:
<somlivre.net, somlivre.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)  

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1339.
Sinteplast S.A. v. Pablo Pablo, d/b/a P.S., Case No. D2000-0815

a.
Date: 

October 19, 2000

b.
Panelist(s):
Fernando Triana

c.
Domain Name(s) at Issue:
<sinteplast.com>

d. Response?:
Yes

e. Principle(s):

f. Result:

Name Transfer

g. Policy cited:
 4

h. Uniform Rules cited:
15

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:
None

1340.
Fluminense Football Club. v. Building Centre International Corp., Case 

No. D2000-0829

a.
Date: 

October 24, 2000

b.
Panelist(s):
José Pio Tamassia Santos

c.
Domain Name(s) at Issue:
<fluminense.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(iv), 4(i)   

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1341.
Wal-Mart Stores, Inc. v. James Cann and Save Family Businesses Panel, 

Case No. D2000-0830

a.
Date: 

October 11, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<wallmartshopper.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
3(b)(xii), 4(a)(i)-(iii), 4(b)(i), 4(b)(iv), 8(a)  

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Wal-Mart Stores, Inc. v. Walmarket Canada, Case No. D2000-0150, Wal-Mart Stores, Inc. v. Walsucks and Walmarket Puerto Rico, Case No. D2000-0477, Wal-Mart Stores, Inc. v. Kenneth E. Crews, Case No. D2000-0580, Educational Testing Service v. TOEFL, Case No. D2000-0044, 

j.
Judicial decisions and statutes cited:
Sporty's Farm v. Sportsman's Market, 202 F.3d 489 (2d Cir. 2000), Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999)

1342.
Nokia Corp. v. Uday Lakhani, Case No. D2000-0833

a.
Date: 

October 19, 2000

b.
Panelist(s):
Henry Olsson

c.
Domain Name(s) at Issue:
<nokias.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
14, 15


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1343.
Alta Vista Company v. Grandtotal Finances Ltd. et. al., Case No. D2000-0848

a.
Date: 

October 17, 2000

b.
Panelist(s):
Jacques A. Léger, Q.C.

c.
Domain Name(s) at Issue:
< actavista.com, aliavista.com, 

alkavista.com, alsavista.com, altaaista.com, altadista.com, 

altaeista.com, altamista.com, altanista.com 
altarista.com, altasista.com, altatista.com, altauista.com, altavifta.com, altavilta.com, altavisca.com, altavisia.com, altaviska.com, altavispa.com, altavisti.com, altavistq.com, altavistr.com, altavisty.com, altavistz.com, altavixta.com, altavlsta.com, altaxista.com, altayista.com, altazista.com, altlvista.com, altqvista.com, altrvista.com, altvvista.com
altzvista.com, alvavista.com, amtavista.com, antavista.com, aptavista.com, 
autavista.com, eltavista.com, lltavista.com, vltavista.com, wltavista.com >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(iv) 4(c)(i)-(iii), 4(i)

h.
Uniform Rules cited:
14

i.
Panel Decisions cited:
Yahoo! Inc. v. Eitan Zviely, et al., Case No. D2000-0273, Parfums Christian Dior v. Javier Garcia Quintas and Christiandior.net, Case No. D2000-0226, Veuve Cliquot Ponsardin, Maison Fondée en 1772 v. The Polygenix Group Co., Case No. D2000-0163.

j.
Judicial decisions and statutes cited:
None

1344.
ZD, Inc. v. redydomains.com, Case No. D2000-0871

a.
Date: 

October 10, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<z-d.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (salomon) Levi, Case No. D2000-040, Quixtar Investments, Inc. v. Hoffman, Case No. D2000-0253, Chernow Communications, Inc. v. Kimball, CASE NO. D2000-0119, Digitronics Inventioneering Corporation v. @Six.Net Registered, Case No. D2000-0008, Deutsche Bank AG v. Diego-Arturo Bruckner, Case No D2000-0277, World Wrestling Federation Entertainment, Inc. v. Bosman, Case No D99-0001; Mary-Lynne Mondich v. Shane Brown, Case No D2000-0004, Tourism & Corporate Automation Ltd. v. TSI Ltd., AF-0096, Nabisco Brands Company v. The Patron Group, Inc., Case No D2000-0032; Alaska Airlines, Inc. v. Alf Temme, Case No D2000-0080, J.P. Morgan v. Resource Marketing, Case No D2000-0035, Microsoft Corporation v. Amit Mehrotra, Case No D2000-0053; Edgar Rice Burroughs, Inc. v. Adtel Communications, Case No D2000-0115; The Board of Regents of the University of Nebraska v. Bill Saedlo, Case No D2000-0154, , Cortefiel, S.A. v. Quintas, Case No D2000-0141, SeekAmerica Networks Inc. v. Tariq Masood and Solo Signs, Case No D2000-0131, Embratel v. McCarthy, Case No D2000-0164, Forte (UK) Ltd. v. Ceschel, Case No D2000-0283, Infospace.com, Inc. v. Tenenbaum Ofer, Case No D2000-0075, Educational Testing Service v. TOEFL, Case No. D2000-0044 

j.
Judicial decisions and statutes cited: 15 USCS § 1057(b), Avery Dennison v. Sumpton (9th Cir. 1999), 189 F.3d 868, Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036, 1055 (9th Cir. 1999).

1345.
Antena 3 De Televisión S.A. v. Pedro González Ibanez, Case No. D2000-0883

a.
Date: 

October 20, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<antena3television.com, 

antena3television.net, antena3television.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1346. Bettina Liano and Bettina Liano Pty Ltd. v. Khanh Kim Huynh, Case 

No. D2000-0891

a.
Date: 

October 23, 2000

b.
Panelist(s):
Philip N. Argy

c.
Domain Name(s) at Issue:
<bettinaliano.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
3(c), 4(a)(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
2(a)(i), 2(a)(iii), 5(e)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1347. Creative Labs (UK) Ltd. y Creative Labs, S.L. v. Pilar Cañas Curto, Case 

No. D2000-0896

a.
Date: 

October 17, 2000

b.
Panelist(s):
Luis H. de Larramendi

c.
Domain Name(s) at Issue:
<creativelabs.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
 None

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:
None

1348.
American Golf Corp. v. The Perfect Web Corporation, Case No. D2000-0908 

a.
Date: 

October 23, 2000


b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<americangolf.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(i), 4(b)(iv), 4(c) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1349.
Nokia Corp. v. Nokia-girls.com, Case No. D2000-0912

a.
Date: 

October 20, 2000

b.
Panelist(s):
Henry Olsson

c.
Domain Name(s) at Issue:
<nokia-girls.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a), 4(b)(i), 4(b)(iv), 4(c), 4(i)

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1350.
Dolphin Telecom Plc v. Dr. Joseph Chikelue Obi, Case No. D2000-0922


a.
Date: 

October 6, 2000

b.
Panelist(s):
Nick Gardner

c.
Domain Name(s) at Issue:
<dolphintele.com, dolphin-tele.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1351.
Editions Gallimard v. Globemedia, Case No. D2000-0929

a.
Date: 

October 18, 2000

b.
Panelist(s):
Hugues G. Richard

c.
Domain Name(s) at Issue:
<gallimard.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i),4(c)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Pivotal Corporation v. Discovery Street Trading Co. Ltd., Case No. D2000-0648

j.
Judicial decisions and statutes cited:
None

1352.
Editions Gallimard v. Andrew Hasse, Case No. D2000-0930

a.
Date: 

October 18, 2000

b.
Panelist(s):
Hugues G. Richard

c.
Domain Name(s) at Issue:
<gallimard.com, gallimard.org>

d.
Response?:
Yes 

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i),4(c)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Pivotal Corporation v. Discovery Street Trading Co. Ltd., Case No. D2000-0648

j.
Judicial decisions and statutes cited:
None

1353.
General Optica, S.A. v. RMC, S.L., Case No. D2000-0970

a.
Date: 

October 18, 2000

b.
Panelist(s):
Mario A. Sol Muntañola

c.
Domain Name(s) at Issue:
<generaloptica.net, generaloptical.org>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
15a

i.
Panel Decisions cited:
Robert Ellenbogen v. Mike Pearson, Case No. D2000-0001, J. García Carrión, S.A. v. Maria José Catalán Frias Case No. D2000-0239, Seur, S.A. v. Antonio Llanos Case No. D2000-0691, Parfums Christian Dior v. Javier Garcia Quintas and Christiandior.net, Case D2000-0226, Veuve Cliquot Ponsardin, Maison Fondée en 1772 v. The Polygenix Group Co, Case No. D2000-0163

j.
Judicial decisions and statutes cited:
None

1354.
AFC Enterprises, Inc. v. Max Marketing, Case No. D2000-975

a.
Date: 

October 12, 2000

b.
Panelist(s):
Natasha C. Lisman

c.
Domain Name(s) at Issue:
<churchschicken.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii) 

h.
Uniform Rules cited:
5(e), 14(b)

i.
Panel Decisions cited:
Loblaws, Inc. v. Charlo Barbosa, eResolution Case No. AF-00163

j.
Judicial decisions and statutes cited:
None

1355.
Budget Rent A Car Corp. v. Pat Maloy, Case No. D2000-0986

a.
Date: 

October 23, 2000

b.
Panelist(s):
Terrell C. Birch

c.
Domain Name(s) at Issue:
<budgetvanrental.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:
14(b)

i.
Panel Decisions cited:
Mary-Lynn Mondich and American Vintage Wine Biscuits, Inc. v. Shane Brown, doing business as Big Daddy’s Antiques Case No. D2000-0004, Cortefiel, S.A. v. Miguel Garcia Quintas Case No. D2000-0140, World Wrestling Federation Entertainment, Inc. v. Michael Bosman Case No. D99-0001

j.
Judicial decisions and statutes cited:
None

1356.
Smart Design LLC v. Carolyn Hughes, Case No. D2000-0993

a.
Date: 

October 18, 2000

b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<smartdesign.com>

d.
Response?:
Yes


e.
Principle(s):
“The allegation of Reverse Domain Name Hijacking is also an allegation of bad faith and therefore needs to be looked at very carefully. What is meant by "bad faith" in this context? Clearly, the launching of an unjustifiable Complaint with malice aforethought qualifies, as would the pursuit of a Complaint after the Complainant knew it to be insupportable. This Panel takes the view that "bad faith" in this context extends also to a person who, while maybe not knowing an allegation to be insupportable, makes the allegation reckless as to whether it is supportable or not.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
1, 15(e)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1357.
Twiflex Ltd. v. Industrial Clutch Parts Ltd., Case No. D2000-1006

a.
Date: 

October 18, 2000

b.
Panelist(s):
Clive Duncan Thorne

c.
Domain Name(s) at Issue:
<twiflex.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(ii), 4(a)(iii), 4(b)(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1358.
Budget Rent a Car Corp. v. Cupcake City, Case No. D2000-1020

a.
Date: 

October 19, 2000

b.
Panelist(s):
Kevin H. Fortin

c.
Domain Name(s) at Issue:
<budgetrentalcar.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(ii)

h.
Uniform Rules cited:
2(a), 14(a), 15(a)

i.
Panel Decisions cited:
.P. Morgan v. Resource Marketing, Case No. D2000-0035, (Encyclopaedia Britannica, Inc. v. John Zuccarini and the Cupcake Patrol, Case No. D2000-0330, Hewlett-Packard Company v. Cupcake City, Forum File No.: FA000200093562

j.
Judicial decisions and statutes cited:
Shields v. Zuccarini, 2000 U.S. Dist. Lexis 3350

1359.
Ibope Instituto Brasileiro de Opinião Pública e Estatística Ltda. V. Domínios Brasil, Case No. D2000-1034

a.
Date:
October 17, 2000 



b.
Panelist(s):
José Pio Tamassia Santos

c.
Domain Name(s) at Issue:
<ibope.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1360. Chromalloy Men’s Apparel Group, Inc. v. Burch & Hatfield Formal Shops, 

Inc., Case No. D2000-1046

a.
Date: 

October 20, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<tuxedo4u.com>

d.
Response?:
Yes

e. Principle(s):


1) “Although Complainant has presented evidence that its website is fairly frequently visited by Internet users, this does not establish that Internet users draw a connection between "TUXEDOS4U" and Complainant as a source of goods or services. Internet users may well visit Complainant’s website because its domain name is generic or commonly descriptive, or because the trademarked product lines advertised on Complainant’s website are identified by search engines through metatags and keywords.”

2) “Trademark registration is not a precondition to a finding of rights in a mark. As here, however, where the asserted mark is a combination of a generic term and an abbreviation for a common phrase, the party asserting common law rights bears a substantial burden of proving distinctiveness and secondary meaning.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Educational Testing Service v. TOEFL, Case No. D2000-0044, 

j.
Judicial decisions and statutes cited:
15 USCS § 1057(c), Century 21 Real Estate v. Billy Sandlin, 846 F.2d 1175 (9th Cir. 1988), Mil-Mar Shoe v. Shonac, 75 F. 3d 1153 (7th Cir. 1996).

1361.
Forbes Inc. and Forbes Management Company Inc. v. C. Lee Nunn, Case No. D2000-1069

a.
Date: 

October 25, 2000

b.
Panelist(s):
Terrell C. Birch

c.
Domain Name(s) at Issue:
<forbespublish.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
5(b)(i), 14(b)


i.
Panel Decisions cited:
Mary-Lynn Mondich and American Vintage Wine Biscuits, Inc. v. Shane Brown, doing business as Big Daddy’s Antiques Case No. D2000-0004, Cortefiel, S.A. v. Miguel Garcia Quintas Case No. D2000-0140, World Wrestling Federation Entertainment, Inc. v. Michael Bosman Case No. D99-0001

j.
Judicial decisions and statutes cited:
None

1362.
Kathryn Bridget Moynahan v. Fantastic Sites, Inc., Case No. D2000-1083

a.
Date: 

October 22, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
<bridgetmoynahan.net>

d.
Response?:
No


e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i) 

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Julia Roberts v. Russell Boyd, Case No.D2000-0210, Blue Sky Software Corp. v. Digital Sierra Inc., Case No. D2000-0165, Busy Body, Inc. v. Fitness Outlet Inc., Case No. D2000-0127, InfoSpace.com v. Tenenbaum Ofer, Case No. D2000-0075

j. Judicial decisions and statutes cited:
None

1363.
Vidiots Delight, Inc. v. Digitellum, Inc. dba BTG or Broadcast Technologies Group, Case No. D2000-1086

a.
Date: 

October 18, 2000

b.
Panelist(s):
R. Eric Gaum

c.
Domain Name(s) at Issue:
<vidiots.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c)(i) 

h.
Uniform Rules cited:
2(a), 10(a), 10(d), 12

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1364.
Alta Vista Company v. Andrew Krotov, Case No. D2000-1091

a.
Date: 

October 25, 2000

b.
Panelist(s):
Nick Gardner

c.
Domain Name(s) at Issue:
<altavisga.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1365.
Susan Miller v. Eli Media, Case No. D2000-1093

a.
Date: 

October 23, 2000

b.
Panelist(s):
J.C. Thomas

c.
Domain Name(s) at Issue:
<astrologyzone.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i), 4(b)(iv)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1366.
Media West-BCN, Inc. and Baxter County Newspapers, Inc. d/b/a The Baxter Bulletin v. Thunderbird and Cougar Club of America, Case No. D2000-1112

a.
Date: 

October 18, 2000

b.
Panelist(s):
R. Eric Gaum

c.
Domain Name(s) at Issue:
<baxterbulletin.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Talk City, Inc. v. Michael Robertson, Case No. D2000-0009, N.C.P. Marketing Group, Inc v. Entredomains, Case No. D2000-0387.

j. Judicial decisions and statutes cited:
None

1367.
IG Index PLC v. Index Trade, Case No. D2000-1124

a.
Date: 

October 16, 2000

b.
Panelist(s):
Clive Elliott

c.
Domain Name(s) at Issue:
<igindex.com, igindex.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1368.
The Boeing Company v. Nicola Bressi, Case No. D2000-1164

a.
Date: 

October 23, 2000

b.
Panelist(s):
Edward C. Chiasson

c.
Domain Name(s) at Issue:
<connexionbyboeing.com, connexionbyboeing.net>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1369.
Aer Rianta cpt v. Belinda Simpson, Case No. D2000-1165

a.
Date: 

October 24, 2000

b.
Panelist(s):
Andrew Brown

c.
Domain Name(s) at Issue:
<aerrianta.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
  4(a)(i)-(iii), 4(b), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Vie de France Yamazaki Inc v Donna Sayada, Case No. D2000-1081

j.
Judicial decisions and statutes cited:
None

1370.
Molinari Int’l S.p.A v. Lasambucamolinari.com, Case No. D2000-1169

a.
Date: 

October 18, 2000

b.
Panelist(s):
Fabio Angelini

c.
Domain Name(s) at Issue:
<lasambucamolinari.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(b)(iii), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Pomellato, Case D2000-493, Parfums Christian Dior v. 1 Netpower, Inc, Case No. D2000-0022

j.
Judicial decisions and statutes cited:
None

1371.
Aktieboaget Pripps Bryggerier v. ProDive, Case No. D2000-1175

a.
Date: 

October 25, 2000

b.
Panelist(s):
Jonas Gulliksson

c.
Domain Name(s) at Issue:
<pripps.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(b)(iii), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1372.
Ullfrotté AB v. Bollnas Imports, Case No. D2000-1176

a.
Date: 

October 23, 2000

b.
Panelist(s):
Knud Wallberg

c.
Domain Name(s) at Issue:
<ullgrotte.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(b)(iv), 4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None


j.
Judicial decisions and statutes cited:
None
1373.
BAA plc v. Spektrum Media Inc., Case No. D2000-1179

a.
Date: 

October 17, 2000

b.
Panelist(s):
Ian Barker

c.
Domain Name(s) at Issue:
<heathrowexpress.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(iii), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
15(a)


i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1374.
Euromarket Designs, Inc. v. Domain For Sale VMI, Case No. D2000-1195

a.
Date: 

October 26, 2000

b.
Panelist(s):
Natasha C. Lisman

c.
Domain Name(s) at Issue:
<crateandbarrel.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
14(b), 15


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1375.
General Motors Corp. v. Vette Owners, Case No. D2000-0595

a.
Date: 

October 20, 2000

b.
Panelist(s):
David W. Plant, David H. Bernstein, Anna Carabelli

c.
Domain Name(s) at Issue:
<corvette.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c)(i)

h.
Uniform Rules cited:
5(b)(i), 14(b)

i.
Panel Decisions cited:
Document Technologies, Inc. v. International Electronic Communications, Inc., Case No. D2000-0270 , Talk City, Inc. v. Michael Robertson, Case No. D2000-0009, Electronic Commerce Media, Inc. v. Taos Mountain, Case No. FA0008000095344, Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-003 

j.
Judicial decisions and statutes cited:
None

1376.
VBW-Kulturmanagement und Veranstaltungsges.m.b.H v. Ohanessian M, Case No. D2000-0675

a.
Date: 

October 18, 2000

b.
Panelist(s):
Clive Duncam Thorne, Pierre-Yves Gautier, Mark Van 

Buren Partridge

c.
Domain Name(s) at Issue:
<barbarella.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1377.
Club de Regatas Vasco da Gama v. Building Centre International, Case 

No. D2000-0739

a.
Date: 

September 6, 2000

b.
Panelist(s):
Eduardo Magalhães Machado

c.
Domain Name(s) at Issue:
<vascodagama.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
2(a)

i. Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1378.
Microsoft Corp. v. Cupcake City, Case No. D2000-0818

a.
Date: 

October 22, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
<msninstantmessenger.com, 

microsoftmessenger.com, msnmessenger.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c) -(iv)  

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Stella D’Oro Biscuit Co., Inc. v. The Patron Group, Inc., Case No. D2000-0012, Nabisco Brands Co. v. The Patron Group, Inc., Case No. D2000-0032, J.P. Morgan v. Resource Marketing, Case No. D2000-0035, Parfums Christian Dior v. 1 Netpower, Inc., Case No. D2000-0022, Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003, Encyclopedia Britannica v. Zuccarini, Case No. D2000-0330

j.
Judicial decisions and statutes cited:
Shields v. Zuccarini, 2000, U.S. Dist LEXIS 3350 (March 22, 2000), Anticybersquatting Consumer Protection Act ("ACPA"), 15 U.S.C. § 1125(d)

13779.
Jules I. Kendall v. Donald Mayer Re skipkendall.com, Case No. D2000-0868


a.
Date: 

October 26, 2000

b.
Panelist(s):
Mark V.B. Partridge, Clark W. Lackert, Milton L. Mueller

c.
Domain Name(s) at Issue:
<skipkendall.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
Cliff’s Notes Inc. v. Bantam Doubleday Dell Pub. Group, Inc., 886 F.2d 490 (2d Cir. 1989), Northland Insurance Companies v. Blaylock, 2000 U.S. Dist. LEXIS 14333 (D. Minn. September 25, 2000)

1380.
Maruti Udyog Ltd. and Suzuki Motor Corp. v. World Information Pages, Case No. D2000-0881

a.
Date: 

October 30, 2000

b.
Panelist(s):
Maninder Singh

c.
Domain Name(s) at Issue:
<marutisuzuki.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1381.
General Electric Company v. Basalt Management, Case No. D2000-0925

a.
Date: 

October 25, 2000

b.
Panelist(s):
Todd Willoughby

c.
Domain Name(s) at Issue:
<generalelectricsex.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(b)(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1382.
Koninklijke Luchtvaart Maatschappij N.V. .v. European Travel Network, Case No. D2000-0963

a.
Date: 

October 24, 2000

b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
<klm.org>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(c)(i)-(iv)

h.
Uniform Rules cited:
2(h)(iii), 3(b)(xiii), 5(a), 5(e),10(b) 10(c), 14(b)


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1383.
Ameritrade Holding Corporation and Ameritrade (Inc.) v. Pangea Holdings Ltd., Case No.D2000-0971 

a.
Date: 

October 23, 2000

b.
Panelist(s):
M. Scott Donahey

c.
Domain Name(s) at Issue:
<ameritrad.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(iv)

h.
Uniform Rules cited:
15(a)


i.
Panel Decisions cited:
Hewlett-Packard Company v. Cupcake City, Case No. FA00020000093562, America Online, Inc. v. Avrasya Yayincilik Danismanlik Ltd., Case No. FA00020000093679), Mariott International, Inc. v. John Marriot,  Case No. FA94737), Alcoholics Anonymous World Services, Inc. v. Raymond, Case No. D2000-007, Bronson Plc v. Unimetal Sanayai ve Tic. A.S., Case No. D2000-0011

j. Judicial decisions and statutes cited:

1384.
Canadian Tire Corporation Ltd., v. 849075 Alberta Ltd., carrying on business as Par5Systems, Case No. D2000-985

a.
Date: 

October 19, 2000

b.
Panelist(s):
J.C. Thomas

c.
Domain Name(s) at Issue:
<ecanadiantire.com, e-canadiantire.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1385.
Alain Delon Diffusion S.A. v. Unimetal Sanayi ve Tic A.S., Case 

No. D2000-0989

a.
Date: 

October 26, 2000

b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
<alaindelon.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
14(b)

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003, Talk City, Inc. v. Michael Robertson, Case No. D2000-0009

j.
Judicial decisions and statutes cited:
None

1386.
AOL, Inc. v. Pedro Alex Jimenez, Case No. D2000-0991

a.
Date: 

October 15, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
<aolmex.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(b)(iv), 4(c)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1387.
Diageo plc v. John Zuccarini, individually and t/a Cupcake Patrol, Case 

No. D2000-0996

a.
Date: 

October 22, 2000

b.
Panelist(s):
James Bridgeman

c.
Domain Name(s) at Issue:
< guinness-really-sucks.com, guinness-

really-really-sucks.com, guinness-beer-really-sucks.com, 

guinness-beer-really-really-sucks.com, guinness-

sucks.com, guinnessreallysucks.com, 

guinnessreallyreallysucks.com, 

guinnessbeerreallysucks.com, 

guinnessbeerreallyreallysucks.com, guinness-beer-

sucks.com, guinnessbeersucks.com >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(i)

h.
Uniform Rules cited:
15


i.
Panel Decisions cited:
Cabela's Incorporated v. Cupcake Patrol CASE NO. FA95080, Wal-mart Stores, Inc. v. Walsucks and Walmarket Puerto Rico, D2000-0477, EAuto, L.L.C. v. Triple S. Auto Parts d/b/a Kung Fu Yea Enterprises, Inc., Case No. D2000-0047, Wal-Mart Stores, Inc. v. Richard MacLeod d/b/a For Sale Case No. D2000-0662, Direct Line Group Ltd, Direct Line Insurance plc, Direct Line Financial Services Ltd , Direct Line Life Insurance Company Ltd, Direct Line Unit Trusts Ltd, Direct Line Group Services Ltd v. Purge I.T., Purge I.T. Ltd Case D2000-0583, Dixons Group PLC v. Purge I.T. and Purge I.T. Ltd, D2000-0584, Freeserve PLC v. Purge I.T. and Purge I.T. Ltd, D2000-0585, National Westminster Bank PLC v. Purge I.T. and Purge I.T. Ltd Case No. D2000-0636

j. Judicial decisions and statutes cited:
Minnesota Min. and Mfg. Co. v. Taylor, 21 F.Supp.2d 1003, 1005 (D.Minn. 1998); Intermatic Inc. v. Toeppen, 947 F.Supp. 1227, 1235-1236 (N.D.Ill. 1996), Lucent Technologies, Inc. v. Lucentsucks.com, 95 F.Supp.2d 528 (E.D. Va. 2000); Bally Total Fitness v. Faber, 29 F.Supp.2d 1161 (C.D. Cal. 1998); AMF Inc. v. Sleekcraft Boats, 599 F.2d 341 (9th Cir. 1979). Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036, 1053-61 (9th Cir. 1999)

1388.
Wal-Mart Stores, Inc. v. Brad Tauer

a.
Date: 

October 16, 2000

b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<walmartrx.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(b)(i), 4(c) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1389.
Nintendo of America, Inc. v. Berric Lipson, Case No. D2000-1121

a.
Date: 

October 29, 2000

b.
Panelist(s):
Dennis A. Foster

c.
Domain Name(s) at Issue:
<pokemon-center.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1390.
BMW AG v. Loophole, Case No. D2000-1156

a.
Date: 

October 26, 2000

b.
Panelist(s):
P-E Petter Rindforth

c.
Domain Name(s) at Issue:
<bmw.org>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1391.
McKinna Corp. v. PXP, Case No. D2000-1174


a.
Date: 

November 1, 2000

b.
Panelist(s):
Nicolas C. Ulmer

c.
Domain Name(s) at Issue:
<mckinnayachts.com>

d.
Response?:
No.

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:

None

i. Panel Decisions cited: 
The British Broadcasting Corporation v. Jaime Rentera, Case N° D2000-0050; cf. Bennett Coleman & Co. Ltd. v. Steven F. Lalwani and Bennett v. Long Distance Telephone Company, WIPO consolidated Cases D2000-0014 and 0015, MatchNet PLC v. MAC Trading, Case N° D2000-0205, SeekAmerica Networks Inc. v. Tariq Massoud and Solo Signs, Case D2000-0131

j.
Judicial decisions and statutes cited: 
Kendall-Jackson Winery v. E&J 

Gallo Winery, 150 F. 3rd 1043 (9th Cir. 1998); Brookfield 

Communications v. West Coast 174 F. 3rd 1036 (9th Cir. 1999)

1392.
Federated Western Properties, Inc. v. Burdines CoffeeHaus, Case 

No. D2000-0684

a.
Date: 

October 31, 2000

b.
Panelist(s):
Richard G Lyon

c.
Domain Name(s) at Issue:
<burdines.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1393.
TV4 AB and TV4.com, Case No. D2000-0735

a.
Date: 
October 30, 2000


b.
Panelist(s):
Todd Willoughby

c.
Domain Name(s) at Issue:
<TV4.com>

d.
Response?:
No

e.
Principle(s):
“…for the purposes of the Complaint the Registrar recognizes TV4.com as being the Respondent and that the Respondent (whether in reality it ought to be TV.com, Dennis Zewillis or both of them jointly) has received the Complaint and …the Panel finds that if and to the extent the Complaint is defective, it is a defect of form and not of substance and can be corrected by the Panel treating TV.COM as the sole respondent.”

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1394.
Yahoo! Inc. v. M&A Enterprises, Case No. D2000-0748

a.
Date: 

October 23, 2000

b.
Panelist(s):
Alan L. Limbury

c.
Domain Name(s) at Issue:
<visayahoo.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(iv), 4(i)

h.
Uniform Rules cited:
2(a), 10(b), 12, 15


i.
Panel Decisions cited:
SportSoft Golf, Inc. v. Hale Irwin’s Golfers’ Passport, Case No. FA94956, Marriott Internatl, Inc. v. John Marriot, Case FA94737, Canada Inc. v. Sandro Ursino Case AF-0211, Centeon LLC/Aventis Behring LLC v. Ebiotech.com, Case FA95037, Telstra Corp. Ltd. v. Nuclear Marshmallows, Case No. D2000-0003, Cellular One Group v. Paul Brien, Case No. D2000-0028, The Channel Tunnel Group Ltd. v. Powell, Case No. D2000-0038, Shirmax Retail Ltd./D¢ etaillants Shirmax Lt¢ ee v. CES Marketing Group Inc., Case AF0104, Passion Group Inc. v. Usearch, Inc., Case AF0250.

j.
Judicial decisions and statutes cited:
None.

1395.
Gateway, Inc. v. Robert Ross, Case No. D2000-0767

a.
Date: 

October 30, 2000

b.
Panelist(s):
Clark W. Lackert

c.
Domain Name(s) at Issue:
<gatewaypcs.com>

d.
Response?:
No

e.
Principle(s):


f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1396.
Metro de Madri, SA v. D. Ignacio Allende Fernández, Case No. D2000-0768

a.
Date: 

November 2, 2000

b.
Panelist(s):
Alberto de Elzaburu

c.
Domain Name(s) at Issue:
<metromadrid.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j. Judicial decisions and statutes cited:
None

1397.
SOCIEDAD ESPAÑOLA DE RADIODIFUSIÓN SA V. Javier Ferrandiz Paya, Case No. D2000-0779


a.
Date: 

October 27, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<cadenesar.com>

d.
Response?:
No.

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(i), 4(i)

h.
Uniform Rules cited:
15


i.
Panel Decisions cited:

None

k. Judicial decisions and statutes cited:
None

1398.
William Hill Organization Limited v. Lisa Jane Statton, Case 

No. D2000-0827

a.
Date: 

October 31, 2000

b.
Panelist(s):
Philip N Argy

c.
Domain Name(s) at Issue:
<betwilliamhill.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 3(c), 4(a)(i)-(iii),4(b)(i), 4(c)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1399.
Transavia Airlines C.V. .v. European Travel Network, Case No. D2000-0965

a.
Date: 

October 24, 2000

b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
<transvia.org, transvia.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
5(e), 10(b), 10(c)

i.
Panel Decisions cited:
Koninklijke Luchtvaart Maatschappij N.V. .v. European Travel Network, Case D2000-0963

j.
Judicial decisions and statutes cited:
None

1400.
Martinair Holland N.V. .v. European Travel Network, Case No. D2000-0964

a.
Date: 

October 24, 2000

b.
Panelist(s):
Richard Perkins

c.
Domain Name(s) at Issue:
<martinair.org, martinair.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
5(e), 10(b), 10(c)

i.
Panel Decisions cited:
Koninklijke Luchtvaart Maatschappij N.V. .v. European Travel 1Network, Case D2000-0963

j.
Judicial decisions and statutes cited:
None

� The Rules for Uniform Domain Name Dispute Resolution Policy (the "Uniform Rules"), Rule 15(a).


� This approach is consistent with the trend in international commercial arbitration, reflected in the new and revised rules of various arbitral institutions:  World Intellectual Property Organization Arbitration Rules ("WIPO Rules"), Art. 59(a); American Arbitration Association International Arbitration Rules ("AAA International Rules"), Art. 28,1; London Court of International Arbitration Rules ("LCIA Rules"), Art. 22.3; International Chamber of Commerce Arbitration Rules ("ICC Rules"), Art. 17,1.


�  Id.


�  April 30, 1999, at http://ecommerce.wipo.int/domains/process/eng/processhome.html.
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