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As the editor of this digest and as one of the UDRP panelists, I am often asked, “When do you think these claims are going to end?  You must be getting near the end by now.”  At times my answer is, “Well, the numbers seem to be going down,” and at others, “The claims seems to have picked up again.”  This month my co-authors and I have digested the greatest number of claims in a one-month period that we have ever digested: 304 claims.  And this is months before the seven new gTLDs are scheduled to come on line.  I believe this says at least two things about the UDRP process.  First, that there are still numerous questionable practices out there which are amenable to the process.  Second, that despite the criticisms of the UDRP process, and there are many, the process seems to have attained general acceptance.  Otherwise, the caseload could be expected to decline.  Can the process be improved?  Clearly, it can.  Is it nonetheless working?  It obviously is.


La plus ça change, la plus c’est la meme chose.  In 93% of the submitted cases the parties elect to go with a single member panel, thus foregoing any input into the selection of the panelists.  No response was filed in 57% of the cases.  This failure to respond clearly contributes to the rate at which the complainant prevails, this month at a rate of 82%.


The number of decisions, which cite at least one prior panel decision, which had dropped last month to 54% of the decisions, climbed to 69% of the total decisions.  While this increase is heartening, the parties who were on the losing end of the 31% in which no prior panel decisions were cited might well have wondered on what the determination was grounded.


This month we have selected for extended examination four cases dealing with different issues.  Two of the cases deal with the use of domain names to establish what are arguably fan sites.  In the first, Nintendo of America Inc. v. Alex Jones, ICANN Case No. D2000-0998, a fan of the video game “Legend of Zelda” and its successors, registered the domain name <legendofzelda.com>.  There is no dispute that Complainant had registered the trademark LEGEND OF ZELDA several years before, or that Respondent was aware of the use of the mark in relation to the video game.  However, the Respondent, purportedly fifteen years of age, nonetheless registered the domain name at issue and used it to resolve to a fan site.  The fan site contained the disclaimer: “This website is not the official Zelda Website nor is it affiliated to or endorsed by Nintendo ... If you would like to visit the official Nintendo site click here or if you would like to visit the official Zelda site click here.”  The panel found that the domain name at issue was identical to the mark in which the Complainant had rights.  However, in analyzing the issue of legitimate interest on behalf of the Respondent, the Panel found that “[a] fan-club situation creates its own unique situation.  In concluding that the Respondent’s use of the subject domain name is not legitimate, the . . . Panel takes into account a number of factors.”  “A Complainant has the right to decide how its mark will be used in the context of the product or products associated with the mark . . . ." Insofar as a domain name, which is identical to a name or mark, is used solely in the context of the product of the owner of the name or mark and the owner objects to the use, it is not legitimate.  The Complainant has the right to decide how its mark will be used in the promotion of its product.  Although the Respondent may have a genuine desire to support the Complainant’s products, he does not have a legitimate interest in the subject domain name which is identical to the Complainant’s mark.”  Thus, the Panel found that the Respondent had no right or legitimate interest in respect of the domain name at issue.


However, this did not end the analysis.  The Panel found that “[the evidence is clear that the Respondent has not sought commercial gain.  Although his website contains links to commercial outlets, he states that he derives no personal gain.  The circumstances from which evidence of bad faith can be inferred are not present.  Taking the evidence as a whole, there is no other basis on which the . . . Panel could find bad faith.”  Thus, the Panel found for the Respondent.


In CMG Worldwide, Inc. v. Naughtya Page, ICANN Case No. FA95641, the Complainant was the authorized representative for The Diana, Princess of Wales Memorial Fund, a charitable entity organized by the estate of the late Princess of Wales.  The Respondent was the registrant of the domain names <princessdi.com> and <princessdiana.com>, both of which had been registered and one of which had been in use prior to Diana’s tragic death.  The Panel noted that Complainant "utilizes the internet to inform the public of its activities and relies in large part on its ability to use the internet" [sic].  The Complainant had pending trademark applications for DIANA, DIANA, PRINCESS OF WALES, and other unidentified marks.


Prior to Complainant’s existence, Respondent had used the disputed domains.  Preparations had been made and money invested for web sites that would feature photos and news stories about Diana. Upon the Princess’s untimely death, the domain names resolved to memorial web sites, before any notice of the dispute had arisen, indeed, even before the Complainant had been formed.


The Panel found that the Respondent had no rights or legitimate interests in respect of the domain names in that Respondent had not used or demonstrated any preparation to use the domain names in connection with a bonafide offering of goods or services.  The Panel further found that Princess Diana had common law trademarks in PRINCESS DIANA and PRINCESS DI, and that upon her death the interests in these marks passed to Complainant.  Moreover, the Panel found that the trademark applications for the mark, DIANA PRINCESS OF WALES MEMORIAL FUND created rights in Complainant, and that the domain names at issue were confusingly similar to that mark.


Further, the Panel found that Respondent had failed to establish that Respondent’s prior use of the mark was “entirely non-commercial and without intent to trade on the trademark and publicity rights of Princess Diana and/or her estate.”  Finally, the Panel found that Respondent’s current use of the domain names was to “direct users to an unrelated commercial site.”  Such use was held to constitute bad faith registration and use.


In a similar vein, an unannounced political candidate attempted to wrest control of domain names registered by someone who had anticipated his candidacy.  In Mark Warner 2001 v. Mike Larson, ICANN Case No. FA 95746, it seems that Patrick Dillon Mark Warner, a Virginia businessman and former candidate for the United States Senate in Virginia, discovered that someone had registered <markwarner2001.com> and <warner2001.com>.  His exploratory campaign organization, Patrick Dillon Mark Warner 2001, which was testing the waters for a possible run for the governorship of Virginia in that year, brought a complaint under the UDRP.  The Respondent had used the domain names at issue to resolve to a web site with an outline of the Commonwealth of Virginia, an email address, and a disclaimer to the effect that “This site is not affiliated with any registered political party or candidate for public office.”


The Panel found that the candidate’s name was similar to that of a public figure or celebrity, and found that Complainant had sufficient common law rights in his name as to be protectible under prior UDRP Panel decisions.  The Panel also found that the domain names at issue were identical or confusingly similar to the candidate’s name.


The Panel rejected the Respondent’s argument that the names were registered for the purposes of public comment and were protected by free speech concerns.  The Panel found that the sites were only “bookmark web sites” which did not provide any substantive information.  However, in the end the Panel found that Respondent had not registered the name for commercial gain.  There had been no offer to sell the name, nor was there any evidence that Respondent had engaged in a pattern of conduct, which denied mark holders access to domain names.  While Respondent may have registered the domain name for political gain, such conduct is not prohibited by the Policy.  On that basis, the complaint was denied.


Finally, this month a case involved a question of first impression, at least for me and for the panelist involved.  The case, Carta Inc. v. Oasis Telecommunications Inc., ICANN Case No. AF-0481, involved a Respondent who at the time of registration of the name in question had a legitimate interest in the domain name in that it contemplated entering a joint venture which was to use the SLD as its name.  The Respondent and its co-venturer thereafter abandoned the joint venture.  A year after Respondent had registered the domain name at issue, Complainant formed a corporation having the same name as the contemplated joint venture.  Four years after its formation, Complainant filed for a trademark registration with the United States Patent and Trademark Office.  A month prior to filing its application, Complainant contacted Respondent and negotiated the possible purchase of the domain name at issue.  During the negotiations, Respondent indicated that it had received an offer of US$40,000 from a third party to purchase the domain name at issue, and had rejected it.  The parties could not agree on a price.


The panel rejected a bright line test, whether holding that an interest once legitimate is always legitimate, or that an originally legitimate interest ceases when the use for which the domain name was registered ceases to exist.  Rather, the panel sought to balance the former and current interests of the respondent in respect of the domain name, while seeking to prevent extortion by a registrant whose legitimate interests in the domain name have expired.


Respondent testified that it operated several community or not-for-profit web sites and was considering such a web site using the domain name at issue.  Based on this evidence, the Panel held that the Complainant had failed to carry its burden in showing that Respondent had no rights or legitimate interests in respect of the domain name at issue.  Nor did the Panel find Respondent’s refusal to sell the name to Complainant an act of bad faith.  Neither did the Panel consider as evidence of bad faith Respondent's renewal of the registration of the domain name at a time when Respondent knew of the existence of Complainant’s trademark application.  The Panel rejected the complaint.


The following are the digested cases for this month:

1401
IPF Online, Ltd. v. John Hitfield, No. AF-0291

a.
Date:
November 13, 2000

b.
Panelist(s):
Sandra A. Sellers

c.
Domain Name(s) at Issue:
<industrialproductsfinder.com>

d.
Response?:
Yes

e.
Principle(s):

1)
Under Paragraph 4(b) of the UDRP, a finding of bad faith requires that Respondent makes an offer to sell the domain name in question to Complainant for valuable consideration in excess of Respondent’s documented out-of-pocket costs directly related to the domain name, but does not require that Respondent actually receive the consideration.

2)
Respondent’s provision of false information or refusal to provide information supports a finding of bad faith registration and use.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:  AF-0198 

j.
Judicial decisions and statutes cited:
None

1402
Transcontinental Distribution Inc. v. Le Roublard, Case Nos. AF-0421a and 

AF-0421b

a.
Date: 

November 20, 2000

b.
Panelist(s):
Christiane Feral-Schuhl

c.
Domain Name(s) at Issue:
<publi-sac.com> and <publi-sac.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i), 4(b), 4(c), 4(c)(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
 None

j.
Judicial decisions and statutes cited:
None

1403
Kenya Airways v. Caroline Kariemu, No. AF-0313

a.
Date:
November 20, 2000

b.
Panelist(s):
Geert Glas

c.
Domain Name(s) at Issue:
<kenyaairways.com>

d.
Response?:
No

e.
Principle(s):


1)
“There is no doubt that the juxtaposition of the words ‘kenya’ and ‘airways’ in the Domain Name is identical to the trademark ‘Kenya Airways’ as registered by the Complainant.”

2)
“By not submitting a response, Respondent has failed to invoke any circumstance which could demonstrate, pursuant to paragraph 4c of the Policy, any rights or legitimate interests in the Domain Name.”

3)
“It can reasonably be assumed that someone who registers a domain name which consists of the name of an airline is either aware of the names of existing airlines or verifies, prior to the registration of the domain name, whether the chosen name corresponds to the name of an existing airline.  This is even more the case when the chosen name is not original but merely descriptive of the airline of a given country and consists of the name of that country and the world ‘airways’.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(c)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1404 Für München—Tombola Für Kulturelle und Soziale Einrichtungen E.V. v. 

Pesaroservice, No. AF-0422

a.
Date:
November 17, 2000

b.
Panelist(s):
Jean-François Buffoni

c.
Domain Name(s) at Issue:
<tombola.org>

d.
Response?:
No

e.
Principle(s):


1)  “[I]t is noteworthy that the evidence fails to show, and the Complainant admitted that it was unable to show, that the Respondent knew of the Complainant’s organization or activities when it registered tombola.org.  This fact, combined with the above determination that ‘tombola’ is a generic common word, leads the panel to the conclusion that the Respondent’s conduct falls under the example set out in paragraph 4(c)(i) of the ICANN Policy as demonstrating its rights or legitimate interests in the domain name in issue.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(a)(i)-(iii), 4(c)(i), 4(i)

h.
Uniform Rules cited:
14(b)

i.
Panel Decisions cited:

Microcell Solutions Inc. v. B-Seen Design Group Inc., Case No. AF-0131.

j.
Judicial decisions and statutes cited:

None

1405
Eicon Technology Corporation v. Aviva Information Services, No. AF-0404

a.
Date:
November 1, 2000

b.
Panelist(s):
Mauricio Jaramillo C.

c.
Domain Name(s) at Issue:
<aviva.com>

d.
Response?:
Yes

e.
Principle(s):

1)  Respondent’s submittal of proof of its interest in the use of the domain name at issue as a web page for goods and services, which are substantially different to those protected by Complainant’s trademark, and proof of its real intention to establish a company with a name identical to Complainant’s trademark grants Respondent a legitimate interest to reflect its name in a web page.

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1406
Travis E. Towle v. Michael J. Preston, No. AF- 0450

a.
Date:
November 13, 2000

b.
Panelist(s):
Anne M. Wallace

c.
Domain Name(s) at Issue:
<worldwideradio.com>

d.
Response?:
None

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
None

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1407
Carta, Inc. v. Oasis Telecommunications, Inc., No. AF-0481

a.
Date:
November 23, 2000

b.
Panelist(s):
Andrew S. Mansfield

c.
Domain Name(s) at Issue:
<carta.com>

d.
Response?:
Yes

e.
Principle(s):


1)
The Panel rejects a bright-line rule that if a domain name registrant’s initial, legitimate interest dissipates, the registrant must cede the domain name back to the registrar or to any holder of later developed trademark rights identical or similar to the domain name and rejects the opposite rule that an initially legitimate interest may shield, without temporal or circumstantial limitation, a domain name holder who, due to changed circumstances, later has no legitimate interests in his domain name.

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(b)(i)-(iv)

h.
Uniform Rules cited:

15(a)

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1408
Telular Corporation v. Surf Pacific, No. FA0005000094898

a.
Date:
July 7, 2000

b.
Panelist(s):
Ralph Yachnin

c.
Domain Name(s) at Issue:
<telguard.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None



i.
Policy Decisions cited:
None

j.
Judicial decisions and statutes cited:

None

1409 Liberty Public Limited Company v. Thomas Guarrera, 

No. FA0007000095103

a.
Date:
August 17, 2000

b.
Panelist(s):
Harold Kalina 

c.
Domain Name(s) at Issue:
<libertyoflondon.com>

d.
Response?:
No

e.
Principle(s):

1)
“The Respondent registered the domain name in question with the intent to sell it given the fact that he has made no use of the domain name since registration.”

2)
“Passive holding of the domain name with the knowledge that it infringes on a trademark of another is evidence of bad faith.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(c)(i), 4(c)(iii)

h.
Uniform Rules cited:

None

i.
Policy Decisions cited:
Internet America Inc. v. Internet America, Case No. D2000-0355; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277; Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003.

j.
Judicial decisions and statutes cited:
None

1410
Latent Technology Group, Inc. v. Bryan Fritchie, No. FA0007000095285

a.
Date:
September 1, 2000

b.
Panelist(s):
Karl V. Fink

c.
Domain Name(s) at Issue:
<hogcall.com>

d.
Response?:
Yes

e.
Principle(s):
None

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Document Technologies, Inc. v. International Electronic Communications Inc., Case No. D2000-0270; Inter Continental Hotels Corp. v. Khalid Ali Soussi, Case No. D2000-0252.

j.
Policy decisions and statutes cited:
None

1411
Spenco Medical Corporation v. Extreme One Media Group, 

No. A0007000095290

a.
Date:
September 7, 2000

b.
Panelist(s):
James A. Carmody

c.
Domain Name(s) at Issue:
<2ndskin.com>

d.
Response?:
No

e.
Principle(s):

1) “Passive holding of a domain name is evidence of bad faith.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003.

j.
Policy decisions and statutes cited:
None

1412
Hewlett-Packard Company v. Posch Software, No. FA0008000095322


a.
Date:
September 12, 2000


b.
Panelist(s):
John J. Upchurch 


c.
Domain Name(s) at Issue:
<hp-software.com>


d.
Response?:
Yes


e.
Principle(s):


1)
“The fact that Respondent’s domain name contains the added 


word, ‘Software’ does not eliminate the confusion with the HP mark..”

2)
“Respondent has no rights or legitimate interests in and to the ‘HP-SOFTWARE.COM’ domain name, which is merely a combination of the Complainant’s HP trademark, one of Hewlett’s well known products, to wit:  software, and the common URL suffix .com.”

f.
Result:

Name transfer

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Quixtar Investments, Inc. v. Smithberger 

and QUIXTAR-IBO, Case No. D2000-0138; CBS Broadcasting, Inc. v. L

A-Twilight-Zone, Case No. D2000-0397; Randstad General Partnet, LLC v. Domains For Sale For You, Case No. D2000-0051.

j
Policy decisions and statutes cited:
None

1413
Successful Money Management Seminars, Inc. v. Financial Services of California, No. FA0006000095042

a.
Date:
July 31, 2000

b.
Panelist(s):
Richard B. Wickersham

c.
Domain Name(s) at Issue:
<fssr.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1414
The Prudential Insurance Company v. Taerim International Corp., 

No. FA0008000095323

a.
Date:
September 12, 2000

b.
Panelist(s):
Paul A. Dorf 

c.
Domain Name(s) at Issue:
<prudentialkorea.com, prudentialusa.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403.


j.
Judicial decisions and statutes cited:

None

1415
ESPN, Inc. v. MySportCenter.com, No. FA0008000095326

a.
Date:
September 5, 2000

b.
Panelist(s):
Herman D. Michels

c.
Domain Name(s) at Issue:
<mysportscenter.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1416
Cissell Manufacturing Company v. Systems Engineering and Automation, Inc., No. FA00008000095321

a.
Date:
September 11, 2000

b.
Panelist(s):
Robert R. Merhige, Jr. 

c.
Domain Name(s) at Issue:
<cissell.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(a)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Commercial Publ’g Co. v. EarthComm, Inc., Case No. FA 95013; EAuto,L.L.C. v. EAuto Parts, Case No. D2000-0096. 
j.
Judicial decisions and statutes cited:

None

1417
ITH GmbH v. First American, No. FA0008000095346

a.
Date:
September 8, 2000

b.
Panelist(s):
James A. Carmody

c.
Domain Name(s) at Issue:
<ith.com>

d.
Response?:
No

e.
Principle(s):


1)
“The Complainant must show registration and use in bad faith in order to 



satisfy the requirements of Policy ¶.4.a.”



2)
“Because the Respondent engaged in a contract to sell the domain name, 


the Panel finds that the Respondent registered the domain name for the purpose of transferring it to the complainant for a sum in excess of the documented out of pocket costs.  This is evidence of registration and use in bad faith…The Respondent’s failure to transfer the domain name after receiving the money is further evidence of bad faith registration and use of a domain name.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h.
Uniform Rules cited:
14(b)

i.
Panel Decisions cited:

Kabushiki Kaisha Toshiba v. Shan Computers, Case No. D2000-0325; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; Hitachi, Ltd. v. Fortune Int’l Dev. Ent., Case No. D2000-0412.

j.
Judicial decisions and statutes cited:

None

1418
Dollar Rent A Car Systems, Inc. v. Lee Jongho, No. FA0008000095391

a.
Date:
September 11, 2000

b.
Panelist(s):
Harold Kalina 

c.
Domain Name(s) at Issue:
<dollarcar.net>

d.
Response?:
No

e.
Principle(s):


1)

In finding that Respondent’s domain name is identical to or confusingly 



similar to  Complainant’s marks and domain names, the Panel noted that Internet browsers seeking the Complainant’s web site and services could be confused that Respondent’s web site is somehow connected to Complainant’s services.

2)
The fact that Respondent has made no use of the domain name, leads to a conclusion that Respondent has not used the domain name for a legitimate noncommercial purpose or in connection with a bona fide offering of goods and services.

3)
Respondent’s offer to sell the domain name at issue for $3,000 reveals that Respondent registered the domain name in order to sell it for a profit, and Respondent’s e-mail address, evidences Respondent’s intent to register and sell domain names.  These acts are evidence of bad faith registration and use of a domain name.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iv), 4(c)(i), 4(c)(ii)

h.
Uniform Rules cited:

14(b)

i.
Panel Decisions cited:

Nintendo of America, Inc. v. Lizmi, Case No. FA 94329; Fanuc Ltd. v. Machine Control Services, Case No. FA 93667; Nabisco Brands Co. v. The Patron Group, Case No. D2000-0032.

j.
Judicial decisions and statutes cited:

None

1419
John Rush & Annette Witzel v. Oregon CityLink, No. FA0007000095318

a.
Date:
September 7, 2000

b.
Panelist(s):
Ralph Yachnin

c.
Domain Name(s) at Issue:
<goldbeach.com>

d.
Response?:
Yes

e.
Principle(s):

1)
Since Complainants have no rights of trademark or service mark, they cannot establish that the domain name is identical or confusingly similar to their trademark or service mark, which is required by the Policy.

2)
“15 U.S.C. §1052(e)(2) mandates that geographically descriptive names are not eligible for trademark protection.  Hence the Complainants’ could not be deemed identical or confusingly similar under ICANN rules.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

15 U.S.C. §1052(e)(2)

1420
Computer Doctor Franchise Systems, Inc. v. The Computer Doctor, 

No. FA0008000095396

a.
Date:
September 8, 2000

b.
Panelist(s):
James A. Carmody

c.
Domain Name(s) at Issue:
<computerdoctor.com, computerdoctor.net>

d.
Response?:
No

e.
Principle(s):

1)
The fact that Complainant’s federal registration of its trademark predates the registration of Respondent’s domain names and that Respondent’s purported use of the domain names is identical to Complainant’s actual use of its mark leads to a conclusion that Respondent had knowledge of Complainant’s marks and corresponding services at the time that Respondent registered the domain names.

2)
“The Respondent’s website, which is blank but for links to other websites, is not a legitimate use of the domain names.  The Respondent is not using the domain names in connection with a bona fide offering of goods and services nor for a legitimate noncommercial purpose.”

3)
The fact that Respondent has linked the domain names to a blank page that contains links to third parties’ web sites infers that Respondent registered and used the domain name to attract users to a web site by creating confusion with the Complainant’s mark as to the source, sponsorship, endorsement, or affiliation of that web site.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iii), 4(b)(iv), 4(c)(i), 4(c)(iii)

h.
Uniform Rules cited:

14(b)

i.
Panel Decisions cited:

Internet America, Inc. v. Internet America, Case No. D2000-0355; America Online, Inc. v. Avrasya Yayincilik Danismanlik Ltd., Case No. FA 93679; Southen Exposure v. Souther Exposure, Inc., Case No. FA 94864

j.
Judicial decisions and statutes cited:

None

1421
High/Scope Educational Research Foundation v. The Professional Crisis Management Association, Inc., No. FA0007000095109

a.
Date:
August 8, 2000

b.
Panelist(s):
Harold Kalina

c.
Domain Name(s) at Issue:
<highscope.com>

d.
Response?:
No

e.
Principle(s):

1)
A drastic change from the business which Respondent initially claims an intention to use the domain name in connection with to the business finally claimed by Respondent draws the inference that Respondent had no legitimate business plan to use the domain name whatsoever.

2)
In addition to several reasons, such as that the domain name in question is not a mark by which Respondent is commonly known, Respondent’s default in responding to Complainant leads to a conclusion that Respondent has no rights or legitimate interests in the domain name in question.

3)
“The Respondent offered the domain name for sale to the Complainant for $5,000.  This reveals that the Respondent acquired the domain name for the purpose of selling the domain name for valuable consideration in excess of out-of-pocket costs.”

4)
Respondent’s use of the domain name to attract Internet users to an on-line location by creating a likelihood of confusion with the Complainant’s mark as to the source, sponsorship, or affiliation of the Respondent’s web site contributes to a finding of registration and use in bad faith.  

5)
Respondent’s use of the domain name to attract Internet users (by creating a likelihood of confusion with Complainant’s mark) to an on-line location that contains content which is in poor taste may be found to disrupt Complainant’s business.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(b)(iii), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; The Avenue, Inc. &United Retail Inc. v. Guirguis, Case No. D2000-0013.

j.
Judicial decisions and statutes cited:

None

1422
Walter W. Cribbins Company, Inc. v. Providence Communications, Inc., 

No. FA0008000095399

a.
Date:
September 14, 2000

b.
Panelist(s): 
James P. Buchele

c.
Domain Name(s) at Issue:
<waltercribbins.com>

d.
Response?:
No

e.
Principle(s):

1)
The fact that Respondent’s domain name is composed of the dominant terms of Complainant’s mark leads to a conclusion that the domain name is confusingly similar to Complainant’s mark.

2)
Registering a domain name to attract Internet users to a website by creating a likelihood of confusion with the Complainant’s mark as to the source, sponsorship, endorsement, or affiliation of its website exists where Respondent is using the domain name in question to steer Internet users to its site.

3)
The fact that Respondent is a direct competitor of Complainant and has registered the domain name for the purpose of disrupting the business of a competitor leads to a finding of bad faith registration and use.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iii), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

America Online, Inc. v. iDomainNames.com, Case No. FA 93766; State Farm v. Try Harder & Co., Case No. FA 94730; Fossil Inc. v. NAS, Case No. FA 92525; Southern Exposure v. Southern Exposure, Inc., Case No. FA 94864.

j.
Judicial decisions and statutes cited:

None

1423
AccuWeather, Inc. v. Accuweathe.com, No. FA0008000095400

a.
Date:
September 13, 2000

b.
Panelist(s):
James A. Carmody

c.
Domain Name(s) at Issue:
<accuweathe.com>

d.
Response?:
No

e.
Principle(s):

1)
“the failure of the Respondent to submit a response permits the inference that the Complainant’s allegations are true.  The failure to respond also supports the inference that the Respondent is aware that its web site is misleading and is intentionally diverting business form the Complainant.”

2)
Where Respondent merely varies the spelling of Complainant’s mark, such as omitting one letter, a confusingly similar domain name results.

3)
“The Respondent is receiving a windfall of Internet traffic as a result of its registration of the domain name in question.  Internet users seeking the Complainant’s site and making a minor typographical error have been diverted to a site offering pornographic content.  Diverting customers for the Respondent’s profit is not a legitimate noncommercial use of the domain name or a bona fide for profit use of the domain name.”

4)
Respondent’s attempt to attract Internet customers to its web site for commercial gain by using the name recognition of Complainant’s mark is evidence of bad faith registration and use of its mark.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:

14(b)

i.
Panel Decisions cited:

Bama Rags, Inc. v. Zuccarini, Case No. FA 94380; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127; Youtv, Inc. v. Alemdar, Case No. FA 94243; CCA Indust., Inc. v. Dailey, Case No. D2000-0148.

j.
Judicial decisions and statutes cited:

None

1424
L.L. Bean, Inc. v. ShopStarNetwork, No. FA0008000095404

a.
Date:
September 14, 2000

b.
Panelist(s):
James P. Buchele

c.
Domain Name(s) at Issue:
<shopllbean.com>

d.
Response?:
No

e.
Principle(s):

1)
“Combining a generic word with the Complainant’s registered mark does not circumvent the Complainant’s rights in the mark nor avoid the confusing similarity aspect of the ICANN Policy.”

2)
“Since the word ‘shop’ has to do with the Complainant’s business, when it is combined with the Complainant’s mark, consumers are confused and misled [by Respondent’s domain name].”

3)
“The Respondent appears to be in the business of registering domain names that contain variations of famous marks.  This is not a legitimate noncommercial use of the domain name nor a bona fide offering of goods or services in connection with the domain name.”

4)
Respondent’s registration of the domain name in question in order to prevent the Complainant from reflecting its mark in the corresponding domain name, Respondent’s pattern of conduct, established by multiple domain name registration, and Respondent’s offering to the domain names for sale are evidence of bad faith registration and use.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(b)(ii), 4(c)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Caterpillar Inc. v. Metal Moves, Case No. FA 95034; America Online, Inc. v. Tencent Communications Corp., Case No. FA 93668; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394.

j.
Judicial decisions and statutes cited:

None

1425
Gorstew Limited & Unique Vacations, Inc. v. Broker4Domains.com, 

No. FA0008000095415

a.
Date:
October 4, 2000

b.
Panelist(s):
Charles K. McCotter

c.
Domain Name(s) at Issue:
<800beaches.com>

d.
Response?:
Yes

e.
Principle(s):

1)
“The term ‘Beaches’ is in use by a number of various entities in various business including restaurants, perfumes and cosmetics, travel, the environment, beverages, software, clothing, medical services, and therefore, is not exclusive.  The term ‘Beaches’ has a generic meaning and as such protection is less likely to be accorded.”

2)
“The ultimate decision as to whether Complainant does or does not have proprietary rights is better left to a court or trademark office tribunal.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(a)(i), 4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Pet Warehouse v. Pets.Com, Inc., Case No. D2000-0105.

j.
Judicial decisions and statutes cited:

None

1426
Gorstew Limited & Unique Vacations, Inc. v. Satin Leaf, Inc., 

No. FA0008000095414

a.
Date:
October 4, 2000

b.
Panelist(s):
Charles K. McCotter

c.
Domain Name(s) at Issue:
<sandalsagency.com, sandalsagent.com>

d.
Response?:
Yes

e.
Principle(s):

1)
Respondent has no rights or legitimate interest in the domain names at issue because said names do not reflect the corporate name under which Respondent conducts business, the mere fact that Respondent is a travel agent and sells Complainant’s trademarked products and services does not give it any interest in or right to register Complainant’s trademark  which it does not own and as to which it has no license, Respondent has no long term relationship with Complainant from which implied consent can be inferred, and consent cannot be inferred from Complainant’s web site where no authorization is given to use the trademark in a domain name.

2)
Since the domain names at issue are confusingly similar, Respondent’s use of the offending domain names is likely to confuse consumers and travel agents who would expect to find the offered home page of Complainant at Respondent’s web sites and domain name locations.  By using Complainant’s trademark in each of its domain names, Respondent creates the inference that the web site and products listed thereon emanate from Complainant.

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1427
Gorstew Limited & Unique Vacations, Inc. v. Full Spectrum Travel, 

No. FA0008000095419

a.
Date:
September 21, 2000

b.
Panelist(s):
Harold Kalina

c.
Domain Name(s) at Issue:
<sandalsresort.com>

d.
Response?:
No

e.
Principle(s):

1)
The fact that the Respondent is a travel agent and sells Sandals vacations does not give it any interest or right to register the ‘Sandals’ trademark, which it does not own or have a license to use, as a domain name and lead users to believe that the website is sponsored by an entity that owns the Sandals Hotels.”

2)
“The Respondent’s website leads Internet users to believe that the Respondent’s website is the official home page of Sandals Hotels.  Attracting Internet users to a website by creating confusion with the Complainant’s marks as to the sponsorship of the site is evidence of bad faith.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iv), 4(c), 4(c)(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

State Farm v. Kaufman, Case No. FA 94335; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127; Travel Services, Inc. v. Tour Coop of Puerto Rico, Case No. FA 92524.  

j.
Judicial decisions and statutes cited:

None

1428
Sega of America Dreamcast, Inc. v. Fernando Mosquera, 

No. FA0008000095469

a.
Date:
October 6, 2000

b.
Panelist(s):
Edmund P. Karem

c.
Domain Name(s) at Issue:
<seganet.com>

d.
Response?:
Yes

e.
Principle(s):

1) “The use of a page as a non-work related personal web page after Respondent was aware of Complainant’s intended use of the new company Sega.com and the new internet service gives rise to a conclusion that he has utilized the non-work related personal web page to engage in a pattern of conduct designed to prevent the Complainant from using the domain name.”

f.
Result:

Name transfer

g.
Policy cited:
None

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None

1429
Precedent Systems, Inc. v. Precedent Software, Inc., No. FA0008000095473

a.
Date:
October 6, 2000

b.
Panelist(s):
James Alan Crary

c.
Domain Name(s) at Issue:
<precedent.com>

d.
Response?:
Yes

e.
Principle(s):

1) “The word ‘precedent’ is descriptive in nature.  Complainant’s limited trademark rights in the area of legal accounting software does not extend to other kinds of goods and services.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(a)(ii), 4(c)(i), 4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Fuji Photo Film Co. Limited and Fuji Photo Film USA, Inc. v. Fuji Publishing Group, Case No. D2000-0409.

j.
Judicial decisions and statutes cited:

None

1430
The Forward Association, Inc. v. Enterprises Unlimited, 

No. FA0008000095491

a.
Date:
October 3, 2000

b.
Panelist(s):
James Alan Crary

c.
Domain Name(s) at Issue:
<wevd.com, wevd.net>

d.
Response?:
Yes

e.
Principle(s):

1)
“It should be noted that when a trademark is composed in whole or in part of a domain name, neither the beginning of the URL, nor the TLD (.com) have any source indicating significance.  Those designations are merely devices that every Internet site provider must use as part of its address.”

2)
“Evidence of lack of actual confusion is irrelevant since the [Identical and/or Confusingly Similar] test is confirmed to a consideration of the disputed domain name and the trade or service mark.”

3)
“Mere registration of a domain name does not vest the registrant with rights as against a trademark holder.  If that were the case, then every registrant would have rights or legitimate interests and the purpose of the Policy would be defeated.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(b)(iv), 4(c)(i)-(iii), 4(i)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Jewelry.com v. Idealab!, Case No. FA007000095242; Gateway, Inc. v. Pixelera.com, Inc., Case No. D2000-0109; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277.

j.
Judicial decisions and statutes cited:

None

1431
The Prudential Insurance Company of America v. Bigxa Co., Ltd., 

No. FA0008000095487

a.
Date:
October 6, 2000

b.
Panelist(s):
James A. Buchele

c.
Domain Name(s) at Issue:
<theprudential.com>

d.
Response?:
No

e.
Principle(s):

1)
“The only difference between the domain name and Complainat’s various trademarks is the addition of the words ‘the’ and ‘.Com’ in Respondent’s domain name.  Such differences are minor and do nothing to cause [a] real distinction between the names or prevent confusion.”

2)
“The name ‘Prudential’ is not generic or descriptive.”

3)
“In addition to considering evidence of registration and use in bad faith under the ICANN Policy, this Panel may consider other circumstances which evidence bad faith, including factors listed in the Anticybersquatting Consumer Protect Act (‘ACPA’).”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(a)(i), 4(b), 4(b)(ii), 4(b)(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Hormel Foods Corp. and Hormel Foods, LLC v. Spotted Cow Media, Case No. FA 95067; Home Director, Inc. v. HomeDirector, Case No. D2000-0111; Fifty Plus Media Corp. v. Digital Income, Inc., Case No. FA 94924; Parfumes Christian Dior v. QTR Corp., Case No. D2000-0023;  Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403.

j.
Judicial decisions and statutes cited:

Anticybersquatting Consumer Protection Act, 15 U.S.C. §1125(d)(1)(B); Cardservice, Int’l, Inc. v. McGee, 950 F. Supp. 737 (E.D. Va.) aff’d, 129 F.3d 1258 (4th Cir. 1997).

1432
Marble Collectors Society of America, Inc. v. Barbara Gorin, 

No. FA0008000095489

a.
Date:
October 6, 2000

b.
Panelist(s):
Edmund P. Karem

c.
Domain Name(s) at Issue:
<marblemania.com>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(b)(iv)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:

None



1433
AltaVista Company v. Altavisa, No. FA0008000095480

a.
Date:
October 31, 2000

b.
Panelist(s):
M. Kelly Tillery

c.
Domain Name(s) at Issue:
<altavisa.com>

d.
Response?:
Yes

e.
Principle(s):

1)
Simple misspellings of a Complainant’s mark does not avoid a finding of identity or confusing similarity.

2)
Disclaimers are inadequate to dispel the substantial likelihood of confusion between Respondent’s domain name and Complainant’s mark.  “The ‘disclaimer’ does not accompany the domain name, nor could it.  Thus, the domain name attracts the consumer’s initial interest and the consumer is misdirected long before he/she has the opportunity to see the ‘disclaimer’.”

3)
“The ‘re-direct’ to Complainant’s site is also insufficient to dilute improper confusion for it, too, occurs only after substantial initial interest confusion and is not automatic but requires a new choice on the part of the consumer.  Such corrective measures [,i.e., the disclaimer and the re-direct,] are too little and too late to adequately negate the adverse effect of initial consumer confusion.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)

h.
Uniform Rules cited: 

10, Supp. Rule 7

i.
Panel Decisions cited:

AltaVista Company v. Astavista.com, Case No. FA007000095251; AltaVista Company v. Jean-Daniel Gamache, Case No. FA007000095249; AltaVista Company v. James A. Maggs, Case No. FA008000095545; AltaVista Company v. Curtis Claar d/b/a Tae Po Promotions, Case No. FA009000095549;  AltaVista Company v. Global Net 2000, Inc., Case No. FA 95483; Morrison & Foerster, LLP v. Brian Wick and American Distribution Systems, Inc., Case No. FA 94380; Bama Rags, Inc. v. John Zuccarini, Case No. FA 94381; Bama Rags, Inc. v. John Zuccarini, d/b/a/ Cupcake Confidential, Case No. FA 94380.

j.
Judicial decisions and statutes cited:

None



1434
The Prudential Insurance Company of America v. J.J. Corp., 

No. FA0008000095509

a.
Date:
October 6, 2000

b.
Panelist(s):
James P. Buchele

c.
Domain Name(s) at Issue:
<prudentialamerica.com, prudentialbrazil.com>

d.
Response?:
No

e.
Principle(s):


1)
“The addition of a generic word to an otherwise distinctive or famous mark does not lessen the confusing similarity.”

2)
“The name ‘PRUDENTIAL’ is not generic or descriptive.”

3)
“Respondent failed to produce any evidence sufficient to rebut Complainant’s allegations.  This entitles the Panel to conclude that Respondent has no such rights or legitimate interests with respect to the domain names at issue.”

4)
Respondent’s offer to sell the domain names in question for $15,000 each indicates that Respondent registered the domain names primarily for the purpose of selling, renting or otherwise transferring the domain names to the Complainant. 

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(i), 4(b)(ii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

Wal-Mart Stores, Inc. v. Walmarket Canada, Case No. D2000-0150; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; Fifty Plus Media Corp. v. Digital Income, Inc., Case No. FA 94924;  Parfumes Christian Dior v. QTR Corp., Case No. D2000-0023; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; America Online, Inc. v. Netsbest, Case No. FA 93563.

j.
Judicial decisions and statutes cited:

None

1435
Park Place Entertainment Corp. v. Jean Conille, No. FA0008000095492

a.
Date:
October 6, 2000

b.
Panelist(s):
James P. Buchele

c.
Domain Name(s) at Issue:
<casinoparislasvegas.com>

d.
Response?:
No

e.
Principle(s):

1)
“Rights in a mark can be established by a pending trademark application.”

2)
“Respondent’s domain name incorporates in its entirety the Complainant’s mark in addition to the pre-fix ‘casino.’  This prefix is an identifier of the services that Respondent offers at its site but which the consuming public also associates with Complainant’s mark.  Thus the domain name is confusingly similar with Complainant’s mark.”

3)
“Attracting Internet users to one’s website, for commercial gain, by creating a likelihood of confusion with the Complainant’s mark as to the source of one’s website is evidence of bad faith.”

4)
“Registering a domain name primarily for the purpose of disrupting the business of a competitor is evidence of bad faith registration and use of a domain name.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(b)(iii), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

SeekAmerica Networks, Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-0040; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; McNeil Consumer Brands Inc. v. Mirweb Solutions, Case No. D2000-0612; EthnicGrocer.com, Inc. v. Latingrocer.com, Case No. FA 94384; Puckett d/b/a Nature’s Window v. Miller, Case No. D2000-0297.

j.
Judicial decisions and statutes cited:

None

1436
Northwest Racing Associates Limited Partnership v. Quantu Marketing, 

No. FA 0008000095506

a.
Date:
October 6, 2000

b.
Panelist(s):
James A. Carmody

c.
Domain Name(s) at Issue:
<emeralddowns.com>

d.
Response?:
No

e.
Principle(s):

1)
“The domain name ‘emeralddowns.com’ incorporates entirely Complainant’s mark and is therefore confusingly similar to Complainant’s mark.”

2)
“A substantial number of UDRP decisions have indicated that the addition of a top-level domain will not prevent a finding that the domain name is confusingly similar if the second-level domain is comprised of Complainant’s mark.”

3)
Respondent carries the burden of proof regarding the establish of rights or legitimate interest with respect to the domain name; and, if Respondent fails to submit a response in this matter, a finding by the Panel that Respondent has no rights or legitimate interest in the domain name is warranted.

4)
Respondent’s contacting Complainant in an attempt to transfer the domain name for valuable consideration evidences bad faith.  

5)
“If Complainant’s name was not entitled to trademark protection, Respondent’s conduct may not be in bad faith.”

6)
When the domain name at issue is so obviously connected with the Complainant its very use by someone with no connection with Complainant can suggest opportunistic bad faith.

7)
Passive holding of a domain name for over two years is evidence of bad faith. 

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(a)(iii)

h.
Uniform Rules cited:

14(b)

i.
Panel Decisions cited:

Technology Properties, Inc. v. Burris, Case No. FA 94424; Rollerblade, Inc. v. McCrady, Case No. D2000-0429; State Fair of Texas v. State Fair Guides, Case No. FA 95066; Fifty Plus Media Corp v. Digital Income, Inc., Case No. FA 94924; The Journal Newspapers, Inc. v. HI5 Information Services, Inc., Case No. FA 95394; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; America Online, Inc. v. Netsbest, Case No. FA 93563; Mondich & Amer. Vintage Wine Biscuits, Inc. v. Brown, D2000-0004.

j.
Judicial decisions and statutes cited:

None

1437 Maui Land and Pineapple Co., Inc. v. Kapalua Land Co., Ltd., 

No. FA0008000095544

a.
Date:
November 6, 2000

b.
Panelist(s):
James Alan Crary

c.
Domain Name(s) at Issue:
<kapalua.net, kapalua.com>

d.
Response?:
Yes

e.
Principle(s):
None

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a), 4(a)(ii), 4(c), 4(c)(i), 4(i)


h.
Uniform Rules cited:

None

i.
Panel Decisions cited:

internetamericainc. v. internetamerica, Case No. D2000-0355.

j.
Judicial decisions and statutes cited:

None

1438
AltaVista Company v. James A. Maggs, No. FA 0008000095545

a.
Date:
October 24, 2000

b.
Panelist(s):
M. Kelly Tillery

c.
Domain Name(s) at Issue:
<caltavista.com>

d.
Response?:
Yes

e.
Principle(s):

1)
“Even if Respondent’s efforts are 100% for charity, they are not non-commercial.  Commerce includes all activities connected with the buying, selling, advertising, trading, bartering and/or exchanging of goods and/or services.  Such activities can be ‘commercial’ even if they are not for profit or benefit noble and worthy causes.”

2)
“Although Respondent provided an accurate e-mail address, his failure to provide a physical address, while not rising to the level of bad faith in and of itself, is some evidence of bad faith.”

f.
Result:

Name transfer

g.
Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)-(iii)

h.
Uniform Rules cited:

Supp. Rule 7, Rule 10

i.
Panel Decisions cited:

AltaVista Company v. Astavista.com, Case No. FA0007000095251; AltaVista Company v. Jean-Daniel Gamache, Case No. FA 0007000095249; Morrison & Foerster, LLP v. Brian Wick and American Distribution Systems, Inc., Case No. FA 94380; Bama Rags, Inc. v. John Zuccarini, Case No. FA 94381; Bama Rags, Inc. v. John Zuccarini, d/b/a Cupcake Confidential, Case No. FA 94380.

j.  Judicial decisions and statutes cited:

None

1439
AltaVista Company v. Curtis Claar d/b/a Tae Po Promotions, 


No. FA0009000095549

a.  Date:
October 24, 2000

b.  Panelist(s):

M. Kelly Tillery

c.  Domain Name(s) at Issue:

<altavistas.com>

d.  Response?:
Yes

e.  Principle(s):


1) Using a domain name to attract, for commercial gain, Internet users to 

Respondent’s web site by creating a likelihood of confusion with Complainant’s mark as to the source, sponsorship, affiliation, or endorsement of its web site is evidence of registration and use of a domain name in bad faith.

f.  Result:
Name transfer

g.  Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)(iii)

h.  Uniform Rules cited:
None

i.  Panel Decisions cited:
AltaVista Company v. Astavista.com, Case No. FA007000095251; AltaVista Company v. Jean-Daniel Gamache, Case No. FA007000095249; Morrison Foerster, LLP v. Brian Wick and American Distribution Systems, Inc., Case No. FA 94380; Bama Rags, Inc. v. John Zuccarini, Case No. FA 94381; Bama Rags, Inc. v. John Zuccarini, d/b/a Cupcake Confidential, Case No. FA 94380.

j.  Judicial decisions and statutes cited:
None

1440
Jollibee Foods Corporation v. Graham Chrystman, No. FA0009000095561

a.  Date:
October 31, 2000

b.  Panelist(s):

Irving H. Perluss

c.  Domain Name(s) at Issue:

<jollibee.com>

d.  Response?:
Yes

e.  Principle(s):


f.  Result:
Decision for Respondent

g.  Policy cited:
4(a), 4(a)(iii), 4(c)

h.  Uniform Rules cited:
None

i.  Panel Decisions cited:
None

j.  Judicial decisions and statutes cited:
None

1441 Brooklyn Institute of Arts and Sciences v. Fantastic Sites, Inc., 


No. FA0009000095560

a.  Date:
November 2, 2000

b.  Panelist(s):
Carolyn Marks Johnson

c.  Domain Name(s) at Issue:
<brooklynmuseumofart.com, brooklynmuseumofart.org>

d.  Response?:
No

e.  Principle(s):

1)  “The fact that Complainant does not hold a federal trademark registration in its name is not fatal to its claim.  The ICANN dispute resolution policy is ‘broad in scope’ in that ‘the reference to a trademark or service mark ‘in which the complainant has rights means that ownership of a registered mark is not required—unregistered or common law trademark or service mark rights will suffice’ to support a domain name complaint under the policy.”

2)  Incorporation of a business name in its entirety in the domain name in question with the addition of “.com” at the end suggests that the domain names are confusingly similar, if not identical.

3)  “When the name of a famous museum is registered as a domain name by anyone other than the museum itself, and the registrant provides no evidence of why the domain name was registered or what good faith use is proposed, the only inference permitted is that the domain name was registered in bad faith.”

4)  Respondent’s registration of over 50 domain names, most of which are the names of famous personalities followed by “.com,” is evidence of a pattern of such conduct and also is indicative of bad faith.

f.  Result:
Name transfer

g.  Policy cited:
4(a), 4(b)(ii)

h.  Uniform Rules cited:
None 

i.  Panel Decisions cited:
Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465

j.  Judicial decisions and statutes cited:
None

1442
AltaVista Company v. James A. Maggs, No. FA0008000095545

a. Date:  October 24, 2000

b. Panelist(s):
M. Kelly Tillery

c. Domain Name(s) at Issue:

<caltavista.com>

d. Response?:
Yes

Principle(s): 

1) “Even if Respondent’s efforts are 100% for charity, they are not non-commercial.  Commerce includes all activities connected with the buying, selling, advertising, trading, bartering, and/or exchanging of goods and/or services.  Such activities can be ‘commercial’ even if they are not for profit or benefit noble and worthy causes.”

e. Result:  
Name transfer

f. Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i), 4(c)(ii)

g. Uniform Rules cited:

Supp. Rule 7, Rule 10

h. Panel Decisions cited:

AltaVista Company v. Astavista Company, Case No. FA007000095251; AltaVista Company v. Jean-Daniel Gamache, Case No. FA007000095249; Morrison & Foerster, LLP v. Brian Wick and American Distribution Systems, Inc., Case No. FA 94380; Bama Rags, Inc. v. John Zuccarini, Case No. FA 94381; Bama Rags, Inc. v. John Zuccarini d/b/a Cupcake Confidential, Case No. FA 94380.

i. Judicial decisions and statutes cited:

None

1443
Macmillan USA, Inc. v. Noname.com, No. FA0009000095559
a. Date:  October 30, 2000

b. Panelist(s):

James P. Buchele, Herman Michels, Diane Cabell

c. Domain Name(s) at Issue:

<idiotsguide.com>

d. Response?:
Yes

e. Principle(s):

1) The ICANN UDRP does not cover every possible violation of trademark rights.  The statutes create rights and provide remedies that can only be vindicated by a court.

f. Result:  Decision for Respondent

g. Policy cited:

4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:

Commercial Publishing Co. v. EarthComm, Inc., Case No. FA 95013.

j. Judicial decisions and statutes cited:  
None 

1444 Brooklyn Institute of Arts and Sciences v. BROOKLYNMUSEUM.COM 

and BROOKLYNMUSEUM.ORG, No. FA0009000095562

a. Date:  November 1, 2000

b. Panelist(s):

Carolyn Marks Johnson

c. Domain Name(s) at Issue:

<brooklynmuseum.com, brooklynmuseum.org>

d. Response?:
No

e. Principle(s):

1) Respondent’s intention to exact pecuniary gain from Complainant, by registering domain names that Respondent knew would be of interest to Complainant and attempting to solicit business from Complainant based on that registration is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i)

h. Uniform Rules cited:
None

i. Panel Decisions cited:

Winterson v. Hogarth, Case No. D2000-0429; Rollerblade, Inc. v. McCrady, Case No. D2000-0429; Kinko’s Inc. v. eToll, Inc. Case No. FA 94447.

j. Judicial decisions and statutes cited:

None

1445
Lawrence Research Group v. Holt Industries, LLC, No. FA0009000095556

a. Date:  October 27, 2000

b. Panelist(s):

Charles K. McCotter, Jr.

c. Domain Name(s) at Issue:

<xandria-collection.com>

d. Response?:
Yes

e. Principle(s):  

1) Registration of a domain name primarily for the purpose of selling the domain name for consideration in excess of out of pocket expenses is evidence of bad faith.

f.  Result:
Name transfer

g. Policy cited:
4(a), 4(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Randstad General Partnet, LLC v. Domains For Sale For You, Case No. D2000-0051.

j. Judicial decisions and statutes cited:

None

1446
Marriott International, Inc. v. Polanski, No. FA0009000095647
a. Date:  October 24, 2000

b. Panelist(s):

James P. Buchele

c. Domain Name(s) at Issue:

<mariottrewards.com>

d. Response?:
No

e. Principle(s): 

1. Registration of a domain name with constructive of actual knowledge of Complainant’s famous marks is registration and use in bad faith.

2. Routing Internet traffic to commercial web sites that promote third party companies which provide similar or identical services to those provided by Complainant constitutes use in bad faith.

f. Result:

Name transfer

g. Policy cited:

4(a)

h. Uniform Rules cited:
None

i. Panel Decisions cited:

Marriott Int’l v. Café au lait, Case No. FA 93670; Bama Rags, Inc. v. Zuccarini, Case No. FA 94380; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127; State Fair of Texas v. Granbury.com, Case No. FA 95288.

j. Judicial decisions and statutes cited:

None

1447
Marriott International, Inc. v. Vladimir Kyznetsov, No. FA0009000095648
a. Date:  October 24, 2000

b. Panelist(s):

James P. Buchele

c. Domain Name(s) at Issue:

<marriotrewards.com>

d. Response?:
No

e. Principle(s):


1) “The Respondent cannot contend that he is using the domain name in connection with a fair noncommercial venture because the domain name is linked to a commercial website.  It is presumed that the Respondent receives some sort of compensation as a result of such conduct.”

2) “The Respondent cannot claim to be using the domain name in connection with a bona fide offering of goods and services because a linking domain name that infringes upon another’s marks to a website that competes with the Complainant is not a ‘bona fide’ use.”

3) “The Respondent is using the domain name in bad faith to route Internet traffic to a commercial website that promotes travel and hotel services.  These services are identical to the services offered by the Complainant.  In offering similar services located at a domain name that is confusingly similar with the Complainant’s marks, confusion is created as to who sponsors the website and the services located there.”

4) Attracting Internet users to a web site for commercial gain by creating a likelihood of confusion with the Complainant’s marks as to the affiliation of the web site is evidence of bad faith use and registration.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)-(iii) 

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Geocities v. Geocities.com, Case No. D2000-0326; America Online, Inc. v. Tencent Communications Corp., Case No. FA 93668; AT&T Corp. v. Domains by Brian Evans, Case No. D2000-0790; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127.

j. Judicial decisions and statutes cited:

None

1448 Montres MDM Fabrication S. A. v. Belle Antique S.L., 

No. FA0009000095646

a. Date:
October 27, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<hublot.com>

d. Response?:
No

e. Principles(s):

1) “[The] domain name incorporates a mark which has trademark protection in over 50 countries.  The notoriety of such a mark leads to the inference that Respondent registered the domain name in violation of paragraph 2(b) of the ICANN Policy….”

2) Respondent’s offer to transfer the domain name in exchange for roughly $275,000 clearly is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(b)(i), 4(c)

h. Uniform Rules cited:

14(b)

i. Panel Decisions cited:

Hormel Foods Corp. and Hormel Foods LLC v. Spotted Cow Media, Case No. FA 95067; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Cream Pie Club v. Britany Halford; Case No. FA 95235;  America Online, Inc. v. Netsbest, Case No. FA 93563.

j. Judicial decisions and statutes cited:

None

1449
TelePlace, Inc. v. Tristar Marketing Group, Inc., No. FA009000095694

a. Date:
November 8, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<teleplace.com, teleplace.net>

d. Response?:
No

e. Principle(s):

1) “While the Complainant’s trademark rights in ‘TelePlace’ are relatively new, the UDRP does not require longstanding rights in order to state a valid claim.  All that is required is that ‘your domain name is identical or confusingly similar to a trademark or service mark ​in which the Complainant has rights.”

2) “The ICANN Policy does not require that a Complainant’s rights be in existence before Respondent’s registration, it merely requires a Complainant to demonstrate that it ‘has rights.’”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Symplicity Corporation v. Bob Gately, Case No. D2000-0425; Cree, Inc. v. The Domain Name You Have Entered is For Sale, Case No. FA 94790.

j. Judicial decisions and statutes cited:

None

1450
Northwest Airlines, Inc. v. Mario Koch, No. FA0009000095688

a. Date:
October 27, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<northwest-airlines.com>

d. Response?:
No

e. Principle(s):

1) “Because of the notoriety of Complainant’s mark, Respondent could not have registered the name in good faith.”

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(b)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Alaska Airlines, Inc. v. Millenium Depot, Case No. D2000-0276; Easyjet Airline Company Limited v. Stephen B. Harding, Case No. D2000-0398; Singapore Airlines Limited v. P & P Servicios de Communicacion, Case No. D2000-0643.

j. Judicial decisions and statutes cited:

None

1451
Teachers Insurance and Annuity Association v. Private, 

No. FA 0009000095687

a. Date:
October 27, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<tiaacref.com>

d. Response?:
No

e. Principle(s):

1) Respondent’s registration of a domain name that entirely incorporates a federally registered trademark and use of the domain name to divert Internet users to a web site totally unrelated to and bearing no relation to Complainant’s mark is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

State Fair of Texas v. Granbury.com, Case No. FA 95288

j. Judicial Decisions and statutes cited:

None

1452
Houlberg Development v. Adnet International, No. FA 0009000095698

a. Date:
October 27, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<retailengine.com>

d. Response?:
No

e. Principle(s):

1) “A submitted response affords Respondent the opportunity to demonstrate its rights or legitimate interests in the domain name.  Respondent has not submitted a response and therefore has failed to demonstrate any rights or legitimate interests in respect of the domain name….”

2) “[P]assive holding of a domain name for an extensive period of time can be evidence of registration and use in bad faith.”

3) Respondent’s actual knowledge of Complainant’s asserted rights in the trademark before Respondent renews the domain name incorporating Complainant’s trademark causes the renewal to be considered in bad faith.

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Educational Testing Services v. TOEFL, Case No. D2000-0044.

j. Judicial decisions and statutes cited:

None

1453
Wells Fargo & Company v. Stoneybrook, No. FA0009000095690

a. Date:
October 27, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<wellfargo.com>

d. Response?:
No

e. Principle(s):

1) “The fact that an ‘s’ has been omitted from the Complainant’s mark, or that ‘.com’ has been added to the end does nothing to negate a finding that the domain name is confusingly similar to Complainant’s mark.  In fact, such a minor change reinforces a finding of confusing similarity.”

2) Evidence of bad faith registration and use exists if at the time Respondent registered the domain name, Complainant’s marks were sufficiently distinctive or famous to give constructive notice to Respondent that the registration of the domain name incorporating Complainant’s marks would violate Complainant’s rights.

3) Respondent’s use of the domain name to attract Internet users to another on-line location constitutes a diversion which evidences bad faith under the ICANN Policy.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iii), 4(b)(iv)

h. Uniform Rules cited:

14(b)

i. Panel Decisions cited:

Rollerblade, Inc. v. McCrady, Case No. D2000-0429; Geocities v. Geociites.com, Case No. D2000-0326; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Reuters Ltd. v. Global Net 2000, Inc., Case No. D2000-0441; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145; America Online, Inc. v. iDomainNames.com, Case No. FA 93766.  

j. Judicial decisions and statutes cited:

None

1454
MPL Communications Limited v. Denny Hammerton, No. FA0009000095633

a. Date:
October 25, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<linda-mccartney.net>

d. Response?:
Yes

e. Principle(s):

1) Respondent’s demonstration of a pattern of conduct of registering the domain names of famous recording artists and using those domain names for Respondent’s personal commercial gain, by misleadingly diverting consumers, is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Yanni Management, Inc. v. Progressive Industries, Case No. FA 95063; Madonna Ciccone, p/k/a Madonna v. Dan Parisi and “Madonna.com”, Case No. D2000-0847.

j. Judicial decisions and statutes cited:

None

1455 Bridal Rings Company v. Abert Yemenian/Albert Yemenian, 

No. FA0009000095608

a. Date:
October 26, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<bridalrings.com>

d. Response?:
Yes

e. Principle(s):

1) “The ICANN dispute resolution policy is ‘broad in scope’ in that “the reference to a trademark or service mark ‘in which the complainant has rights’ means that the ownership of a registered mark is not required—unregistered or common law trademark or service mark rights will suffice” to support a domain name complaint under the policy.”

2) “Registering the domain name for use in connection with a bona fide offering of goods and services proves rights and legitimate interests in the domain name.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

William Hill v. Seven Oaks, Case No. D2000-0824; Smart Design LLC v. Hughes, Case No. D2000-0993; Primedia Special Interest Publications v. John J. Treadway, Case No. D2000-0752; Phillippe Tenehaus v. Telepathy, Inc., Case No. FA 94355; Soccerplex, Inc. v. NBA Inc., Case No. FA 94361; Asphalt Research Technology, Inc. v. Anything.com, Case No. D2000-0967;  Goldmasters Precious Metals v. Gold Masters srl, Case No. FA 95246; Commercial Publishing Co. v. EarthComm, Inc., Case No. FA 95013.

j. Judicial decisions and statutes cited:

None

1456
Perot Systems Corporation v. Buyperot.com, No. FA0009000095634

a. Date:
October 27, 2000

b. Panelist(s):
Herman D. Michels

c. Domain Name(s) at Issue:
<buyperot.com>

d. Response?:
Yes

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a), 4(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:

None

1457
CMG Worldwide, Inc. v. Steve Gregory, No. FA0009000095645

a. Date:
November 7, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<dianaspencer.com>

d. Response?:
No

e. Principle(s):

1) “By not responding to the complaint, Respondent has failed to demonstrate that it has any rights or legitimate interest in respect of the domain name….”

2) The fact that Respondent has offered to sell the domain name is evidence that Respondent’s registration and use of the domain name are in bad faith.  

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Roberts v. Boyd, Case No. D2000-0210; Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465; Educational Testing Service v. TOEFL, Case No. D2000-0044; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277; Geocities v. Geociites.com, Case No. D2000-0326; Bama Rags, Inc. v. Zuccarini, Case No. FA 94380

j. Judicial decisions and statutes cited:

None


1458
Paedia Corporation v. Internet Superbrand, Inc., No. FA0009000095574

a. Date:
October 31, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<paedia.net, paedia.org>

d. Response?:
Yes

e. Principle(s):

1) “The trademark ‘Paedia’ is unusual, unique and arbitrary.”

2) “A reasonable assumption would be that the Respondent was aware of the Complainant’s domain name ‘paedia.com’ as they would have attempted to register the name with the suffix ‘.com’ if it was available.”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

BSA v. Hilding, Case No. D2000-0320; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Reuters Ltd. v. Global Net 2000, Inc., Case No. D2000-0441; Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003.

j. Judicial decisions and statutes cited:

None

1459 AltaVista company v. Orbyt Web Solutions d/b/a Net Meter, 

No. FA0009000095575

a. Date:
October 24, 2000

b. Panelist(s):
M. Kelly Tillery

c. Domain Name(s) at Issue:
<alravista.com, altaviasta.com>

d. Response?:
Yes

e. Principle(s):

1) “Respondent seeks to be a self-appointed toll taker on the information superhighway for those unfortunate souls lost on their way to Complainant’s site.  While this may be a well-intentioned and even noble service, it is one from which Respondent cannot commercially benefit through the use of domain names confusingly similar to the marks of Complainant.  Such unauthorized activity makes Respondent more highwayman, than Boy Scout.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)(i)

h. Uniform Rules cited:

Supp. Rule 7, Rule 10

i. Panel Decisions cited:

AltaVista Company v. Astavista.com, Case No. FA0007000095251; AltaVista Company v. Jean-Daniel Gamache, Case No. FA0007000095249; AltaVista Company v. James A. Maggs, Case No. FA0008000095545; AltaVista Company v. Curtis Claar d/b/a Tae Po Promotions, Case No. FA0009000095549; Morrison & Foerster, LLP v. Brian Wick and American Distribution Systems, Inc., Case No. 94380; Bama Rags, Inc. v. John Zuccarini, Case No. 94381; Bama Rags, Inc. v. John Zuccarini, d/b/a Cupcake Confidential, Case No. 94380.

j. Judicial decisions and statutes cited:

None

1460
First Genetic Trust, Inc. v. DNA Sciences, Inc., No. FA0009000095567

a. Date:
November 17, 2000

b. Panelist(s):
R. Glen Ayers, Irving Perluss, James Carmody

c. Domain Name(s) at Issue:
<firstgenetictrust.org, firstgenetictrust.net, firstgenetictrust.com>

d. Response?:
Yes

e. Principle(s):


1) “Rights in the mark can sometimes be established by pending trademark applications.”

2) “Common law rights also establish rights in the Mark.”

3) “[T]he mere application on an ‘intent to use’ basis, where the trademark has not otherwise been established at common law, is not sufficient.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

SeekAmerica Networks, Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; Roberts v. Boyd, Case No. D2000-0210; Tuxedos By Rose v. Nunez, Case No. FA 95248; Mpower Communications Corp. v. Park Lodge Hotel, Case No. D2000-0078.

j. Judicial decisions and statutes cited:

None

1461
Informed Investors, Inc. v. Kostech Corporation, No. FA0009000095607

a. Date:
November 14, 2000

b. Paenlist(s):
Nelson A. Diaz, Irving Perluss, Jeffrey Samuels

c. Domain Name(s) at Issue:
<informedinvestor.com>

d. Response?:
Yes

e. Principle(s):

f. Result:

Decision for Respondent

g. Policy cited:
4(a), 4(b)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:

None

1462
Franklin Covey, Co. v. Phil Jacobsen, No. FA0009000095619

a. Date:
November 6, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<effectivenesscenter.com>

d. Response?:
Yes

e. Principle(s):

1) It is not unreasonable to assume that a domain name that merely incorporates the Complainant’s mark and adds the suffix “.com” would create confusion if a consumer were looking for the Complainant’s web site.

2) Offering to sell a domain name for consideration in excess of out of pocket costs is evidence of bad faith.

3) The fact that Respondent was working as an independent contractor for the Complainant indicates that Respondent was aware that Complainant intended to use the servicemark in question.

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Dollar Financial Group, Inc. v. Advanced Legal Systems, Inc., Case No. FA 95102; Symplicity Corporation v. Bob Gately, Case No. D2000-0425; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Omni Financial Corporation v. Net Ascent of Northern California, Case No. FA 92049.

j. Judicial decisions and statutes:
None

1463
CMG Worldwide, Inc. v. Naughtya Page, No. FA0009000095641

a. Date:
November 8, 2000

b. Panelist(s):
Merton Thompson, Herman D. Michels, Karl V. Fink

c. Domain Name(s) at Issue:
<princessdi.com, princessdiana.com>

d. Response?:
Yes

e. Principle(s):


1) “The ICANN dispute resolution policy is ‘broad in scope’ in that “the reference to a trademark or service mark ‘in which the complainant has rights’ means that ownership of a registered mark is not required—unregistered or common law trademark or service mark rights will suffice” to support a domain name complaint under the policy.”

2) “Pending trademark applications provide rights in a mark.”

3) Even if Respondent’s prior use of the domain name was legitimate, a transition to illegitimacy and bad faith is possible.

4) “Attracting Internet users to a website, for commercial gain, by creating a likelihood of confusion with the Complainant’s marks is evidence of bad faith registration and use.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Monty and Pat Roberts, Inc. v. Bill Keith, Case No. D2000-0299; Bibbero Systems, Inc. v. Tseu & Assoc., Case No. FA 94416; Roberts v. Boyd, Case No. D2000-0210; SeekAmerica Networks, Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; Experience Hendrix, L.L.C. v. Denny Hammerton and The Jimi Hendrix Fan Club, Case No. D2000-0364; Daniel C. Marino, Jr. v. Video Images Productions, Case No. D2000-0598; Anne McLellan v. Smartcanuk.com, Case No. AF 0303; Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003.

j. Judicial decisions and statutes cited:

None

1464
DJF Associates, Inc. v. AIB Communications, No. FA0009000095612

a. Date:
November 1, 2000

b. Panelist(s):
Karl V. Fink

c. Domain Name(s) at Issue:
<teleconfusionremoval.com>

d. Response?:
Yes

e. Principle(s):

1) “Adding a generic term to another’s registered mark does not deprive the mark owner of rights in the mark nor does it avoid confusing similarity.”

2) “The time for determination as to whether there is a legitimate interest is when the Complaint is filed….”

3) “Registering a domain name in order to disrupt the business of a competitor is evidence of bad faith.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a), 4(a)(ii), 4(b)(iii), 4(b)(iv), 4(c), 4(c)(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; Puckett, Individually and d/b/a Nature’s Window v. Miller, Case No. D2000-0297.

j. Judicial decisions and statues cited:

Action Temporary Services, Inc. v. Labor Force, Inc., 870 F.2d 1563 (Fed. Cir. 1989).

1465     King Edward Technology, Inc. v. Disparate Technologies, Inc., 

No. 0009000095610

a. Date:
October 26, 2000

b. Panelist(s):
Charles K. McCotter, Jr.

c. Domain Name(s) at Issue:
<swisher-sweets.com, swishersweets.com>

d. Response?:
Yes

e. Principle(s):

1) “The domain names at issue incorporate[s] entirely Complainant’s mark trademark and, therefore, are identical to a trademark in which the Complainant has rights.”

2) Registering a domain name primarily for the purpose of transferring the domain name to the Complainant or a competitor of the Complainant for consideration in excess of out of pocket expenses is evidence of registration and use in bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Randstad General Partnet, LLC v. Domains For Sale For You, Case No. D2000-0051.

j. Judicial decisions and statutes cited:

None


1466
Home Properties v. SMS Online, No. FA0009000095639

a. Date:
November 2, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<homeproperties.org>

d. Response?:
No

e. Principle(s):

1) A Panel may not grant the claimant’s request automatically, but must instead examine the evidence presented to determine whether Complainant has proven its case as required by the ICANN Policy.

2) “The ICANN Policy is ‘broad in scope’ and “the reference to a trademark or service mark ‘in which the complainant has rights’ means that ownership of a registered mark is not required—unregistered or common law trademark or service mark rights will suffice” to support a domain name complaint under the policy.”

3) Using a domain name, which is identical and confusingly similar to Complainant’s mark, to disparage Complainant as a result of a former business relationship that turned sour, and to confuse those who would otherwise do business with Complainant, is not a legitimate use of the domain name.

4) “Registering a domain name to disrupt a competitor is evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(ii), 4(b)(iii), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; Kelson Physician Partners, Inc. v. Mason, Case No. CPR003.

j. Judicial decisions and statutes cited:

Planned Parenthood v. Bucci, 1997 WL 133313 at 8 (S.D.N.Y. March 24, 1997); Jews for Jesus v. Brodsky, 993 F.Supp. 282 (D.N.J. 1998); Bally Total Fitness v. Faber, 29 F. Supp. 2d 1161 (C.D. Cal. 1998).

1467
Harry and David v. Personal, No. FA0009000095744

a. Date:
October 27, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<harryanddavids.com>

d. Response?:
No

e. Principle(s):


1) “When a federally registered trademark, such as HARRY AND DAVID is incorporated into a domain name such as harryanddavids.com, on of two conclusions must be reached.  Either the corresponding web site is associated with the incorporated trademark, or the web site creator wants to trade off the goodwill associated with the trademark.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465; Encyclopaedia Brittanica Inc. v. Shedon.com, Case No. D2000-0753; Southern Exposure v. Southern Exposure, Inc., Case No. FA 94864.

j. Judicial decisions and statutes cited:

None

1468
PIC Design v. Advance 2000, No. FA0009000095683

a. Date:
October 27, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<picdesign.com>

d. Response?:
No

e. Principle(s):

1) “Domain names are not case-sensitive; upper case and lower case letters are treated as identical.  Also, domain name registrars remove any blank characters in domain names.  A top-level suffix, like the ‘.com’ suffix, is required in forming a domain name.  Thus, despite these changes to a registered mark, a domain name can still be identical to the mark.”

2) Respondent’s registration of the domain name with the intention of selling it to the Complainant for a price in excess of out of pocket costs is evidence of bad faith use and registration.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Harcout, Inc. v. Jeff Fadness, Case No. FA 95247; Woolworths plc. v. David Anderson, Case No. D2000-1113; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; Nabisco Brands Co. v. The Patron Group, Case No. D2000-0032; UFCW International Union v. Union Union Automation, Case No. FA 94665.

j. Judicial decisions and statutes cited:

Planned Parenthood Fed’n of Am v. Bucci, 42 U.S.P.Q. 2d 1430 (S.D.N.Y. 1997), aff’d 152 F.3d 920 (2nd Cir. 1998), cert. denied 525 U.S. 834 (1998).



1469
The Gary’s Group, LLC v. Joe Moran, No. FA0009000095691
a. Date:
October 30, 2000

b. Panelist(s):
Henry W. Blizzard, Jr.

c. Domain Name(s) at Issue:
<garystuxshop.com, garystuxshop.net>

d. Response?:
Yes

e. Principle(s):

1) “Although Respondent claims that he did not register or link the domain names in question to his competing business, these actions were done by Respondent’s associate and legally are the act of Respondent.  The associate was an agent, who acted within the line and scope of his authority, bestowed on him by the Respondent and thus are attributed to the Respondent.  Under the facts, the acts of the agent are in effect the acts of the principle that are the acts of the Respondent.”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Puckett, Individually and d/b/a Nature’s Window v. Miller, Case No. D2000-0297.  

j. Judicial decisions and statutes cited:

None

1470
DJF Associates, Inc. v. Kieren McCobb, No. FA0009000095611

a. Date:
November 6, 2000

b. Panelist(s):
Harold Kalina

c. Domain Name(s) at Issue:
<teleconfusionremoval.net>

d. Response?:
No

e. Principle(s):


1) “Adding a generic term to another’s registered mark does not deprive the mark owner of rights in the mark nor does it avoid confusing similarity.”

2) Choosing a domain name in order to confuse Internet users and attract them to a competing web site for commercial gain is evidence of bad faith.

3) “Registering a domain name in order to disrupt the business of a competitor is evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(ii), 4(b)(iii), 4(b)(iv), 4(c)

h. Uniform Rules cited:

14, 15

i. Panel Decisions cited:

L.L.Bean, Inc. v. ShopStar Network, Case No. FA 95404; General Electric Co. v. Forddirect.com, Case No. D2000-0394; Canadian Imperial Bank of Commerce v. D3M Virtual Reality, Inc. and D3M Domain Sales, Case No. AF-0336; EthnicGrocer.com, Inc. v. Latingrocer.com, Case No. FA 94384; Puckett, Individually and d/b/a Nature’s Window v. Miller, Case No. D2000-0297.

j. Judicial decisions and statutes cited:

None

1471
AltaVista Company v. Lars Fleck, No. FA0009000095735

a. Date:
November 14, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<altavisza.com>

d. Response?:
No

e. Principle(s):

1) “[O]ne letter variations and misspellings of protected marks are confusingly similar and violate ICANN Policy 4¶(a)(i).

2) Respondent’s failure to respond to the complaint, entitles the Panel to decide the dispute based upon the complaint.

3) Using a domain name to divert Internet users to a pornographic site is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)

h. Uniform Rules cited:

5(e)

i. Panel Decisions cited:

AltaVista Company v. Jean-Daniel Gamache, Case No. FA 95249; AltaVista Company v. Global Net 2000 Inc., Case No. FA 95483;  AltaVista Company v. Domainforsale, Case No. FA 95500; AltaVista Company v. Andrew Krotov, Case No. D2000-1091; America Online, Inc. v. Tencent Communications Corp., Case No. FA 93668; Cream Pie Club v. Britany Halford, Case No. FA 95235; Nokia Corp. v. Nokiagirls.com aka IBCC, Case No. D2000-0102; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Ty, Inc. v. O.Z. Names, Case No. D2000-0370; Youtv, Inc. v. Alemdar, Case No. FA 94243.

j. Judicial decisions and statutes cited:

None



1472     American Anti-Vivisection Society v. “Infa dot Net” Web Services, 

No. FA0009000095685

a. Date:
November 6, 2000

b. Panelist(s):
Harold Kalina

c. Domain Name(s) at Issue:
<aavs.org>

d. Response?:
No

e. Principle(s):

1) “UDRP Panels have held that pending trademark applications are evidence of rights in a mark.”

2) “While the Respondent has not directly contacted the Complainant regarding sale of the domain name, UDRP Panels have held that general offers to sell the domain name, even if no certain price is demanded, are evidence of bad faith.”

f. Result:

Name tranfer

g. Policy cited:
4(a), 4(a)(ii), 4(b)(i), 4(b)(iv), 4(c)(i), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; MatchNet PLC v. MAC Trading, Case No. D2000-0205; Internet Security Systems, Inc. v. HLC Enterprises, Case No. FA 95493; SS8 Networks, Inc. v. Qiu Shengjie, Case No. FA 95507; Vartec Telecom, Inc. v. Jim Olenbush, Case No. D2000-1092; Educational Testing Service v. TOEFL, Case No. D2000-0044.

j. Judicial decisions and statutes cited:

None

1473
Columbia ParCar Corp. v. ACE Golf Cars, No. FA0009000095684

a. Date:
November 8, 2000

b. Panelist(s): 
Harold Kalina

c. Domain Name(s) at Issue:
<parcar.net>

d. Response?:
No

e. Principle(s):

1) “Merely registering the domain name is not sufficient to establish rights or legitimate interests for purposes of paragraph (4)(a)(ii) of the Policy.”

2) “The Respondent registered the domain name in order to offer it for sale for prices in excess of out of pocket expenses.  Given the commercial use of the domain name, the Respondent cannot claim to be using the domain name in connection with a noncommercial undertaking.  In addition, offering generic domain names for sale for exorbitant prices is a bona fide offering of goods and services; however, offering domain names, which infringe upon others’ famous and registered marks, for sale is not a bona fide commercial endeavor.”

3) “Registering a domain name in order to prevent the owner of the trademark from reflecting the mark in a corresponding domain name, provided that there is a pattern of conduct, is evidence of bad faith registration and use.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)-(iii), 4(b)(i), 4(b)(ii), 4(c), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Sulzer Vasutek Ltd. v. Adam Power/Mantis Surgical Ltd., Case No. AF 271; N.C.P. Marketing Group, Inc. v. Entredomains, Case No. D2000-0387; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834; Budget Rent a Car Corporation v. Cupcake City, Case No. D2000-1020; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001.

j. Judicial decisions and statutes cited:

None

1474
Victoria’s Secret Stores, Inc. v. Victoria’s Secrets, No. FA0009000095696

a. Date:
November 14, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<victorias-secrets.net>

d. Response?:
No

e. Principle(s):           

1) “Adding a hyphen to Complainant’s mark and adding an ‘s’ to the end of the mark creates a likelihood of confusion with Complainant’s mark.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:

14, 15

i. Panel Decisions cited:

The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145; Cream Pie Club v. Britany Halford, Case No. FA 95235; Ty, Inc. v. O.Z. Names, Case No. D2000-0370.

j. Judicial decisions and statutes cited:

None

1475
Hollywood Casino Corporation v. Go Call Inc., No. FA0009000095741

a. Date:
October 30, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<hollywoodcasino.net>

d. Response?:
No

e. Principle(s):


1) “The fact that the domain name has eliminated the space between the two words in the Complainant’s mark and added the ‘.net’ ending does not avoid confusing similarity with the Complainant’s marks.”

2) “Using the Complainant’s mark to divert internet traffic to an alternative site is not a legitimate, bona fide, or noncommercial use of the domain name.”

3) “Linking a domain name to another website, for commercial gain, by creating a likelihood of confusion with the complainant’s mark as to the source, sponsorship, affiliation, or endorsement of the web site or location or of a production or service on the web site or location is evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)-(iii), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

14, 15

i. Panel Decisions cited:

Sulzer Vasutek Ltd. v. Adam Power/Mantis Surgical Ltd., Case No. AF 271; Kosmea Pty Limited v. Carmel Krpan, Case No. D2000-0948; Encyclopedia Britannica Inc. v. Shedon.com, Case No. D2000-0753; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127. 

j. Judicial decisions and statutes cited:

None

1476
Victoria’s Secret Catalogue v. victoriasecrets.com, No. FA0009000095697

a. Date:
November 14, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<victoriasectrets.com, victoriassecerts.com>

d. Response?:
No

e. Principle(s):

1) “Adding extra letters to Complainant’s mark and juxtaposing letters in Complainant’s mark creates a likelihood of confusion with Complainant’s mark.”

2) Linking the domain name to a web site offering pornographic services is evidence of bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(c)(i)-(iii)

h. Uniform Rules cited:

14, 15

i. Panel Decisions cited:

Cream Pie Club v. Britany Halford, Case No. FA 95235; America Online, Inc. v. iDomainNames.com, Case No. FA 93766; Ty, Inc. v. O.Z. Names, Case No. D2000-0370.

j. Judicial decisions and statutes cited:

None

1477
CEC Entertainment, Inc. v. Momm Amed la, FA0009000095740

a. Date:
October 30, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<chuckiecheeses.com, chuckeecheese.com>

d. Response?:
No

e. Principle(s):

1) “Linking a domain name that infringes upon another’s mark is not a bona fide offering of goods and services.”

2) “[L]inking a domain name that infringes upon another’s mark to a pornographic site is evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

15(a)

i. Panel Decisions cited:

Ty, Inc. v. O.Z. Names, Case No. D2000-0370; National Football League Properties, Inc. and Chargers Football Company v. One Sex Entertainment Co., a/k/a chargergirls.net, Case No. D2000-0118; CCA Indust., Inc. v. Dailey, Case No. D2000-0148; MatchNet plc. v. MAC Trading, Case No. D2000-0205.

j. Judicial decisions and statutes cited:

None

1478     DLJ Long Term Investment Corp. v. The Domain You Have Entered Is For 

Sale, No. FA0010000095755

a. Date:
November 6, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<dljdirecte-union.com, dljdirect-eunion.net>

d. Response?:
No

e. Principle(s):

1) “There are few instances which indicate bad faith as blatantly as a registrant who lists ‘THE DOMAIN NAME YOU HAVE ENTERED IS FOR SALE,’ as the domain name administration contact.  This is not to say that every offer to sell a domain name equates bad faith; but where the domain name is based upon another’s intellectual property, the registration and offer for sale is in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a)


h. Uniform Rules cited:

None

i. Panel Decisions cited:

DLJ Long Term Investment Corporation v. Russell Johnson d/b/a Darryl Lee Johnson, Case No. FA 95565; Blue Cross and Blue Shield Association and Trigon Insurance Company, Inc. d/b/a Trigon Blue Cross Blue Shield v. InterActive Communications, Inc., Case No. D2000-0788; Canadian Imperial Bank of Commerce v. D3M Virtual Reality, Inc. and D3M Domain Sales, Case No. AF-0336; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834.

j. Judicial decisions and statutes cited:

None

1479
Volkswagen of America, Inc. v. Site Design Online, No. FA10000095753

a. Date:
November 6, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<bayareavw.com>

d. Response?:
No

e. Principle(s):

1) “There are a substantial number of UDRP cases which have found that incorporating a registered trademark entirely into a domain name, regardless of what additional words or letters are added to the domain name, still results in a domain name that is confusingly similar to Complainant’s mark.  The result should be the same regardless of whether the incorporated mark consists of two, five or ten letters and regardless of whether the additional word is generic or descriptive.”

2) “Under the UDRP, Respondent has an affirmative duty to come forward with evidence that demonstrates its rights or legitimate interest in the domain name at issue.  However, just because a Respondent does not respond, Complainant is not relieved of its burden of proof on each and every element under ICANN Policy ¶4(a).”

3) “If Respondent wished to trade off the goodwill associated with Complainant’s mark, it should have sought a license….”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(c)(ii), 4(c)(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Yahoo!Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Eddie Bauer, Inc. v. Cole Sales Solutions, Inc., Case No. AF-0243; Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020.

j. Judicial decisions and statutes cited:

None

1480
American Airlines, Inc. v. John Zuccarini, No. FA0009000095695

a. Date:
November 6, 2000

b. Panelist(s):
Harold Kalina

c. Domain Name(s) at Issue:
<amaricanairlines.com>

d. Response?:
No

e. Principle(s):

1) Evidence of bad faith exists where Respondent is commonly known as a “typo domain name pirate,” registering domain names comprised of misspelled variations on well-known trademarks, and has been a party to numerous UDRP actions, and where three previous panel decisions found Respondent  to have registered and used the domain names in bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(ii), 4(c), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

State Farm v. Try Harder & Co., Case No. FA 94730; Bama Rags, Inc. v. John Zuccarini d/b/a Cupcake Confidential, Case No. FA 94380; Hewlett-Packard Company v. John Zuccarini, Case No. FA 94454; Encyclopedia Britannica, Inc. v. John Zuccarini a/k/a The Cupcake Patrol, a/k/a The Country Walk, a/k/a Cupcake Party, Case No. D2000-0330.

j. Judicial decisions and statutes cited:

Federal Anti-Cybersquatting Consumer Protection Act, 15 U.S.C. 1125(d).

1481     Reed Elsevier Inc. and Reed Elsevier Properties Inc. v. Pacific Coast Studios, 

No. FA0009000095747

a. Date:
October 27, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<lexistech.com>

d. Response?:
No

e. Principle(s):

1) “It is well settled under previous UDRP decisions that incorporation of a famous trademark into a domain name together with a generic term such as ‘tech’ satisfies the requirement of ICANN Policy ¶4(a)(i).”

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(a)(i), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Yahoo! Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; Woolworths plc. v. David Anderson, Case No. D2000-1113; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Reuters Ltd. v. Global Net 2000, Inc., Case No. D2000-0441.

j. Judicial decisions and statutes cited:

None

1482
AltaVista Company v. Tubul Law Consulting, No. FA0009000095569
a. Date:
November 14, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<attavista.com>

d. Response?:
No

e. Principle(s):

1) “Complainant’s numerous trademark registrations evidence established rights in the ALTAVISTA mark.  Additionally, the notoriety and goodwill associated with the ALTAVISTA mark is obvious from the number of individuals who have attempted to profit from its goodwill.”

2) “A substantial number of UDRP decisions find confusing similarity where a domain name registrant adds or deletes a single letter to a famous mark or misspells an otherwise famous mark.”

3) “Based on the high degree of similarity between Complainant’s mark and Respondent’s domain name, the only reasonable conclusion is that Respondent registered the domain name in order to trade off the goodwill of Complainant’s mark.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

AltaVista Company v. Andrew Krotov, Case No. D2000-1091; AltaVista Company v. Jean-Daniel Gamache, Case No. FA 95249; AltaVista Company v. DomainforSale, Case No. FA 95500; AltaVista Company v. Global Net 2000 Inc., Case No. FA 95483; Geocities v. Geociites.com, Case No. D2000-0326; Bama Rags, Inc. v. Zuccarini, Case No. FA 94380.

j. Judicial decisions and statutes cited:

None

1483
Luck’s Music Library v. Stellar Artist Management, No. FA0009000095650

a. Date:
October 30, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<lucksmusiclibrary.com, lucksmusic.com>

d. Response?:
No

e. Principle(s):

1) “Intentionally attempting to attract, for commercial gain, Internet users to a web site by creating a likelihood of confusion with the Complainant’s marks as to the source, sponsorship, affiliation or endorsement of Respondent’s web [site] is evidence of bad faith based on Policy ¶4(b)(iv).

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(iv), 4(c)

h. Uniform Rules cited:

15(a)

i. Panel Decisions cited:

Bibbero Systems, Inc. v. Tseu & Assoc., Case No. FA 94416; Canadian Imperial Bank of Commerce v. D3M Virtual Reality Inc. and D3M Domain Sales, Case AF-0336; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; America Online Inc. v. Shenzhen JZT Computer Software Co. Ltd., Case No. D2000-0809; Daniel C. Marino, Jr. v. Video Images Productions, Case No. D2000-0598.

j. Judicial decisions and statutes cited:

None



1484     The Prudential Insurance Company of America v. Douglas Irvine, 

No. FA0010000095768

a. Date:
November 6, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<prudentialonline.com>

d. Response?:
No

e. Principle(s):

1) “The Respondent’s refusal to accept the Complainant’s reasonable offer for reimbursement of the domain name registration costs and the Respondent’s statements indicate that the Respondent is holding the domain name in order to sell it to the highest bidder.  This is evidence of bad faith registration and use based on Policy ¶4(b)(i).”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Canadian Imperial Bank of Commerce v. D3M Virtual Reality Inc. and D3M Domain Sales, Case No. AF-0336; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; VARTEC TELECOM, INC. v. Jim Olenbush, Case No. D2000-1092.

j. Judicial decisions and statutes cited:

Cardservice Int’l, Inc. v. McGee, 950 F.Supp. 737 (E.D. Va.), aff’d, 129 F.3d 1258 (4th Cir. 1997); Public Service of New Mexico v. Nexus Energy Software, Inc., 36 F.Supp.2d 436 (D. Mass. 1999); Washington Speakers Bureau, Inc. v. Leading Authorities, Inc., 49 F.Supp.2d 496 (E.D. Va. 1999). 


1485
Yageo Corporation v. OneWorld, FA0009000095702

a. Date:
November 13, 2000

b. Panelist(s):
R. Glen Ayers

c. Domain Name(s) at Issue:
<yageo.com, yageo.net, yageo.org>

d. Response?:
Yes

e. Principle(s):

1) “Respondent’s use of the domain name, attempting to use it as an investment bargaining tool, is obviously commercial use; this use is not ‘noncommercial’ or ‘fair use’.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:
 
Sulzer Vasutek Ltd. v. Adam Power/Mantis Surgical Ltd., Case No. AF 271; Blue Sky Software Corp. v. Digital Sierra Inc., Case No. D2000-0165; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Metallica v. Schnieder, Case No. FA 95636; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834; Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465; America Online Inc. v. Shenzhen JZT Computer Software Co. Ltd., Case No. D2000-0809.

j. Judicial decisions and statutes cited:

None

1486    State Farm Mutual Insurance Company v. Tom Reger, 

No. FA0009000095651

a. Date:
November 14, 2000

b. Panelist(s):
Karl V. Fink

c. Domain Name(s) at Issue:
<statefarmclaims.com>

d. Response?:
Yes

e. Principle(s):

1) “The use of State Farm’s trademarks in a domain name whether or not additional language, characters or hyphens are added to the State Farm name, is confusingly similar to State Farm’s trademarks.”

2) “Registering a domain name in order to prevent the owner of the mark from using its mark in a domain name is evidence of bad faith, provided that there is a pattern of conduct.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(ii), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

General Electric Co. Forddirect.com, Inc., Case No. D2000-0394; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; State Farm Mutual Automobile Insurance Company v. Advisotry Services, Inc., Case No. FA 94662; State Farm v. Bulldog, Inc., Case No. FA 94427; State Farm v. I & B, Case No. FA 94719; State Farm v. JIT Consulting, Case No. FA 94335; State Farm v. Life en Theos, Case No. FA 94663; State Farm v. J & B, Inc., Case No. FA 94804; State Farm v. Richard Pierce, Case No. FA 94808; State Farm v. Kyle Northway, Case No. FA 95464; Melbourne IT Limited v. Grant Matthew Stafford, Case No. D2000-1167; Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; Chi-Chi’s, Inc. v. Restaurant Commentary, Case No. D2000-0321; Hitachi, Ltd. v. Fortune Int’l Dev. Ent, Case No. D2000-0412; BIC Deutschland GmbH & Co. KG v. Tweed, Case No. D2000-0418.

j. Judicial decisions and statutes cited:

None

1487   William O. Thompson/Bill Thompson, Inc. v. PC Depot, Inc., 

    No. FA0010000095767

a. Date:
November 3, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<safetymart.com>

d. Response?:
No

e. Principle(s):

1) “There is nothing wrong with selling generic domain names.  However, selling domain names that infringe upon other’s marks is evidence of bad faith use and registration.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(c), 4(c)(i)-(iii)

h. Uniform Rules cited:

15(a)

i. Panel Decisions cited:

Anne of Green Gables Licensing Authority, Inc. v. Internetworks, Case No. AF-0109; CBS Broadcasting Inc. Worldwide Webs, Inc., Case No. D2000-0834; Randstad General Partnet, LLC v. Domains For Sale For You, Case No. D2000-0051.

j. Judicial decisions and statutes cited:

None 

1488
DLJ Long Term Investment v. Namewhiz.com-NameForSale, 

No. FA0010000095758

a. Date:
November 6, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<dljbanks.com, dljbanks.net, dljebank.net, dljebank.org, dljebanks.com, dljebanks.net, dljebanks.org, dljfin.com, dljibank.com, dljibank.net, dljibanking.com, dljibanking.net, dljibanks.com, dljibanks.net>

d. Response?:
No

e. Principle(s):

1) “The Respondent’s business sells domain names for a profit.  There is nothing inherently suspect about this practice, unless the domain names for sale infringe upon another’s trademark or service mark rights.”

2) “Although Respondent has not directly contacted Complainant in an effort to sell the domain names, Respondent has listed the name ‘NameWhiz.com-NameForSale,’ as the domain name Registrant for the Names.  This contact information itself constitutes an offer to transfer the domain name registration ‘for valuable consideration in excess of [Respondent’s] out-of-pocket costs directly related to the domain name’.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(b)(ii), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Armstrong Holdings Inc. v. JAZ Associates, Case No. FA 95234;  Telstra Corp. Ltd. v. Nuclear Marshmallows, Case No. D2000-0003; Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; BAA plc v. Spektrum Media Inc., Case No. D2000-1179; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834; Euromarket Designs, Inc. v. Domain For Sale VMI, Case No. D2000-1195.

j. Judicial decisions and statutes cited:

None

1489
Love Your Neighbor v. Love Thy Neighbor Organization, 

No. FA0010000095772

a. Date:
November 15, 2000

b. Panelist(s):
Irving H. Perluss

c. Domain Name(s) at Issue:
<lovethyneighbor.org>

d. Response?:
Yes

e. Principle(s):

1) Arbitration under the UDRP is not the appropriate forum for the resolution of a trademark infringement suit.

2) “It is recognized that it has been held that the ‘.com’ top-level domain indicator normally is of no importance in distinguishing the marks.”

f. Result:

Decision for Respondent

g. Policy cited: 
4(a), 4(a)(ii), 4(a)(iii), 4(c)(iii)

h. Uniform Rules cited:

None


i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited: 

Avery Dennison Corporation v. Jerry Sumpton, 189 F.3d 868, 871 (9th Cir. 1999); Brookfield Communications, Inc. v. West Coast Entertainment Corp., (9th Cir. 1999) 174 F.3d 1036, 1055, 50 U.S.P.Q. 1545, 1558.

1490
AFLAC Legal Division v. Simmons Enterprises, No. FA0010000095765

a. Date:
November 15, 2000

b. Panelist(s):
Karl V. Fink

c. Domain Name(s) at Issue:
<aflaccalifornia.com, aflactexas.com, aflacflorida.com>

d. Response?:
Yes

e. Principle(s):

1) “Registering a domain name in order to sell, rent, or otherwise transfer the domain name for valuable consideration in excess of out-of-pocket expenses is evidence of bad faith.”

2) “Respondent has engaged in a pattern of conduct by registering many domain names in order to prevent the Complainant from using its marks in domain names.  This constitutes bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(b)(ii), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; State Farm Mutual Automobile Insurance Company v. Douglas LaFaive, Case No. FA 95407; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. 0099-0001; State Farm Mutual Automobile Insurance Company v. Insurance Consumer Advocate Network, Case No. FA 95413.

j. Judicial decisions and statutes cited:

None

1491
Household International, Inc. v. Cyntom Enterprises, No. FA0010000095784

a. Date:
November 7, 2000

b. Panelist(s):
Roger Philip Kerans

c. Domain Name(s) at Issue:
<householdbank.com>

d. Response?:
Yes

e. Principle(s):

1) “The elimination of the space between the words [in the mark], and the addition of the term ‘.com’ in no way lessen the likelihood of confusion because neither carry any meaning that qualifies the meaning of the term ‘Household Bank’ in any way.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iii)

h. Uniform Rules cited:

None


i. Panel Decisions cited: 
Blue Sky Software Corp. v. Digital Sierra Inc., Case No. D2000-0165; Internet Security Systems, Inc. v. HLC Enterprises, Case No. FA 95493; SFX Entertainment, Inc. v. Phillip Cushway, Case No. D2000-0356; Geoffrey, Inc. v. S Rus, Case No. D2000-1008; Woolworths plc. v. David Anderson, Case No. D2000-1113.

j. Judicial decisions and statutes cited:

None

1492
American Airlines, Inc. v. Barbara Prindle, No. FA0010000095829

a. Date:
November 28, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<aaflightservice.com>

d. Response?:
Yes

e. Principle(s):


1) Respondent’s registration of a domain name that prevents Complainant from reflecting its marks in a corresponding domain name disrupts the Complainant’s business.

f. Result: 
Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; Chi-Chiis Inc. v. Restaurant Commentary, Case No. D2000-0321; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277.

j. Judicial decisions and statues cited:

None

1493
4You A/S v. 4You Net Services, No. FA0010000095847

a. Date:
November 30, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<4you.com>

d. Response?:
Yes

e. Principle(s):


1) “The five years of continuous use of the 4you.com domain name in connection with a business of the same name, not in competition with the Complainant, clearly militates in favor of Respondent’s rights and legitimate interests in the domain name.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Genting Berhad v. Tan Kin Sin, Case No. FA 94735; Parachute, Inc. v. Jones, Case No. FA 94947; Goldmasters Precious Metals v. Gold Masters srl, Case No. FA 95246.

j. Judicial decisions and statutes cited:

None

1494
National Rifle Association v. fredg.com, No. FA0010000095837

a. Date:
November 30, 2000

b. Panelist(s):
John J. Upchurch

c. Domain Name(s) at Issue:
<friendsofnra.com, friendsofnra.net, friendsofnra.org>

d. Response?:
Yes

e. Principle(s):


1) “Attracting Internet users to a website by creating a likelihood of confusion with the Complainant’s marks as to the source, sponsorship, affiliation, or endorsement of the website is evidence of bad faith.”

2) “Registering the ‘.com,’ ‘.net,’ and ‘.org’ versions of the domain name is a pattern of conduct.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(ii), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Symplicity Corp. v. Bob Gately, Case D2000-0425; State Fair of Texas v. Granbury.com, Case No. FA 95288; State Farm Mutual Automobile Insurance Company v. Douglas LaFaive, Case No. FA 95407; Encyclopaedia Britannica Inc. v. Shedon.com, Case No. D2000-0753; State Farm Mutual Automobile Insurance Company v. Kyle Northway, Case No. FA 95464; Home Interiors & Gifts, Inc. v. Home Interiors, Case No. D2000-0010.

j. Judicial decisions and statutes cited:

None

1495
Teleplace, Inc. v. Eileen De Oliveira, No. FA0010000095835

a. Date:
December 4, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<teleplace.org, tele-place.com, theteleplace.com>

d. Response?:
No

e. Principle(s):

1) Adding a hyphen and the word “the” to Complainant’s mark is inconsequential  to a finding that the domain names are identical or confusingly similar.

2) [E]vidence [that] indicates that Respondent registered the three domain names at issue in apparent retaliation to Complainant’s filing of its first complaint demonstrates a pattern of conduct.

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; Fishtech v. Rossiter, Case No. FA 92976; Dollar Financial Group, Inc. v. Advanced Legal Systems, Inc., Case No. FA 95102; The Pep Boys Manny, Moe, and Jack v. E-Commerce Today, Ltd., Case No. AF-0145.

j. Judicial decisions and statutes cited:

None

1496
David Taylor Cadillac/Buick Co. v. Spider Webs Ltd., No. FA0010000095832

a. Date:
November 30, 2000

b. Panelist(s):
John J. Upchurch

c. Domain Name(s) at Issue:
<davidtaylorcadillac.com>

d. Response?:
Yes

e. Principle(s):

1) “Continuous use infers that Complainant’s trade name has acquired secondary meaning and is protectable under the ICANN Policy.”

2) “Respondent and Complainant both reside in the Houston, Texas area.  Therefore, at the time of registration, Respondent is charged with actual or constructive knowledge of Complainant’s mark.  Such knowledge at the time of registration violates ICANN Policy 2(b) and is evidence of registration in bad faith.”

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Fishtech v. Rossiter, Case No. FA 92976; Samsonite Corp. v. Colony Holding, Case No. FA 94313; State Farm Mutual Automobile Insurance Company v. Kyle Northway, Case No. FA 95464.

j. Judicial decisions and statutes cited:

None

1497
Allied Van Lines, Inc. v. Scanio, No. FA0010000095861

a. Date:
November 30, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<alliedvanlines.com>

d. Response?:
No

e. Principle(s):

1) “The Respondent’s offer to sell the domain name supports a determination that the domain was registered, and being used, in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(b)(i), 4(b)(iv), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Blue Sky Software Corp. v. Digital Sierra Inc., Case No. D2000-0165; The Board of Regents of the University of Nebraska v. Saedlo, Case No. D2000-0154; Fossil Inc. v. NAS, Case No. FA 92525.

j. Judicial decisions and statutes cited:

None

1498
FAO Schwarz v. John Zuccarini, No. FA0010000095828

a. Date:
December 1, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<faoscwartz.com, foaschwartz.com, faoshwartz.com, faoswartz.com>

d. Response?:
No

e. Principle(s):

1) “The Respondent registration and use of the domain names at issue constitutes bad faith because he uses the obvious similarity (to the Complainant’s mark) for commercial gain by using the domain names to hyperlink Internet users to his advertisement web page.  Consequently, Respondent’s use creates a likelihood of confusion with the Complainant’s mark as to the source, sponsorship, affiliation, or endorsement of its website or location or of a product or service on its website.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(b)(iv), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Universal City Studios, Inc. v. HarperStephens, Case No. D2000-0716; Reuters Ltd. v. Global Net 2000, Inc., Case No. D2000-0441.

j. Judicial decisions and statutes cited:

None

1499
Noble Design Management v. Designing Women, Inc., No. FA0010000095906

a. Date:
December 4, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<designerforaday.com>

d. Response?:
No

e. Principle(s):

1) “Given the identical nature of the Complainant’s mark with the domain name, reasonable Internet users will assume the domain name is affiliated with the Complainant.”

2) “Because Respondent has not responded to the Complaint, it concedes that the domain name at issue was registered and used in bad faith, as alleged by Complainant.  Accordingly, Respondent knew or should have known of the trademark registration and usage of the marks prior to its registration of the domain name at issue.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(b)(iv), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Hormel Foods Corp. and Hormel Foods, LLC v. Spotted Cow Media, Case No. FA 95067; Hewlett-Packard v. Full Systems, Case No. FA 94637; America Online, Inc. v. Avrasya Yayincilik Danismanlik Ltd., Case No. FA 93679; Perot Systems Corporation v. Perot.net, Case No. FA 95312.

j. Judicial decisions and statutes cited:

None

1500
Household International, Inc. v. F.I.A., No. FA0011000095911

a. Date:
December 1, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<householdloans.com>

d. Response?:
No

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)

h. Uniform Rules cited:

14(a), 14(b)

i. Panel Decisions cited:

Talk City, Inc. v. Michael Robertson, Case No. D2000-0009; Caterpillar, Inc. v. Matthew Quin, Case No. D2000-0314; Oxygen Media, LLC v. Primary Source, Case No. D2000-0362; N.C.P. Marketing Group, Inc. v. Enterdomains, Case No. D2000-0387; Household International, Inc. v. Cyntom Enterprises, Case No. FA 95784; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359; Reuters Ltd. v. Teletrust IPR Ltd, Case No. D2000-0471. 

j. Judicial decisions and statutes cited:

None

1501
State Fair of Texas v. BigTex Sports, No. FA0010000095851

a. Date:
November 20, 2000

b. Panelist(s):
Roger P. Kerans

c. Domain Name(s) at Issue:
<bigtexsports.com>

d. Response?:
Yes

e. Principle(s):


f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

General Machine Products v. Prime Domains, Case No. FA 92531; Milwaukee Radio v. WLZR, Case No. D2000-209; Motorola v. Negate Internet, Case No. D2000-0079; VeriSign Inc. v. VeneSign C.A., Case No. D2000-0303; Nokia Corp v. Nokiagirls.com, Case No. D2000-0102; Inter-Ikea Systems v. Mclaughlin Mobility, Case No. D2000-0499; PRIMEDIA Special Interest Publications Inc. v. Treadway, Case No. D2000-0752.

j. Judicial decisions and statutes cited:

None

1502
Arbor Mortgage Corporation v. Kevin Sipe, No. FA0010000095843

a. Date:
December 4, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<arbormortgage.com>

d. Response?:
Yes

e. Principle(s):

1) “[Registering] the domain name with the intent of selling it for a consideration in excess of out of pocket costs…[is] evidence of bad faith.”

2) “[L]inking a domain name to another website for commercial gain that causes a likelihood of confusion as to the source, sponsorship, endorsement, or affiliation of the website also constitutes bad faith use of domain name.”

3) “It is clear under ICANN Policy that registering a domain name primarily for the purpose of disrupting the business of a competitor also constitutes evidence of bad faith registration and use.”

4) “[I]t can be presumed that Respondent’s demand of $10,000 is a sum in excess of the reasonable costs of filing a domain name, which constitutes evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(iii), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Anne of Green Gables Licensing Authority, Inc. v. Internetworks, Case No. AF-0109; Cree, Inc. v. The Domain Name You Have Entered is For Sale, Case No. FA 94790; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; Puckett, Individually and d/b/a Nature’s Window v. Miller, Case No. D2000-0297; LifePlan v. Life Plan, Case No. FA 94826; Twentieth Century Fox Film Corp. v. Risser, Case No. FA 93761.

j. Judicial decisions and statutes cited:

None

1503
Institute for the International Education of Students v. International 

Education Services, No. FA0010000095845

a. Date:
November 30, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<iesabroad.com>

d. Response?:
No

e. Principle(s):

1) “Complainant has used the IES mark in connection with its study abroad programs over five decades.  Such long-standing use is sufficient to confer common law trademark rights in IES.”

2) Using a domain name to host an offer for sale of the domain name and to host an inoperative “shell” site are not legitimate uses of the domain name in connection with a bona fide offering of goods or services under Policy ¶4.c.(i) or legitimate noncommercial or fair use under Policy ¶4.c.(iii).”

3) “The domain name was registered in bad faith due to the fact that the domain name was offered for sale to the public and specific offers were made to Complainant by its competitor CEA for the price of more than $10,000, which were in excess of documented out-of-pocket registration cost.”

4) “CEA registered the domain name with full knowledge that the domain name ‘iesabroad.com’ incorporated the trademark of its competitor IES.  Such disruption is indicative of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(i), 4(b)(iii), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; America Online, Inc. v. iDomainNames.com, Case No. FA 93766; Winterson v. Hogarth, Case No. D2000-0235; Bibbero Systems, Inc. v. Tseu & Assoc., Case No. FA 94416; SeekAmerica Networds Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; Woolworths plc. v. David Anderson, Case No. D2000-1113; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Vartec Telecom, Inc. v. Jim Olenbush, Case No. D2000-1092; EthnicGrocer.com, Inc. v. Unlimited Latin Flavors, Inc., Case No. FA 94385; AltaVista Company v. Andrew Krotov, Case No. D2000-1091.

j. Judicial decisions and statutes cited:

None

1504
Hewlett-Packard Company v. Cupcake Patrol, No. FA0010000095822

a. Date:
November 20, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<hewlettpacker.com, hewittpackard.com, hewettpackard.com>

d. Response?:
No

e. Principle(s):

1) “The domain names in dispute were registered in bad faith due to the fact that Respondent’s registration of the domain names appears to be a part of a pattern of behavior.”

2) “Moreover, the Respondent registered and used the domain names in bad faith because he intentionally attempted to attract Internet users to his own web site by linking the domain names in dispute to ‘usgovernment.com’.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)-(iii), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

VeriSign Inc. v. VeneSign C.A., Case No. D2000-0303; State Farm v. Try Harder & Co., Case No. FA 94730; Woolworths plc. v. David Anderson, Case No. D2000-1113; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Yahoo! Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; Budget Rent a Car Corporation v. Cupcake City, Case No. D2000-1020; Daniel C. Marino, Jr. v. Video Images Productions, Case No. D2000-0598.

j. Judicial decisions and statutes cited:

None

1505
Hewlett-Packard Company v. My.com, Inc., No. FA0010000095844

a. Date:
November 20, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<myhp.com>

d. Response?:
No

e. Principle(s):

1) “Respondent registered the domain name for the purpose of selling it to business for valuable consideration in excess of his documented out-of-pocket registration costs, which is not a use in connection with a bona fide offering of goods or services.”

2) “Respondent registered the domain name for the sole purpose of selling for profit and he never developed a website representing the domain name.  Such intent constitutes bad faith registration and use.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(iii), 4(b)(i), 4(b)(ii), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; Wal-Mart Stores, Inc. v. Walmarket Canada, Case No. D2000-0150; The Boeing Company v. Nicola Bressi, Case No. D2000-1164; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; America Online, Inc. v. Netsbest, Case No. FA 93563; General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394.

j. Judicial decisions and statutes cited:

None

1506
Bloomberg L.P. v. Baltic Consultants Limited, No. FA0010000095834

a. Date:
November 20, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<bloombergl.com>

d. Response?:
No

e. Principle(s):

1) “The variation or addition of a single letter or generic word in Complainant’s mark is precisely what the ‘Identical or Confusingly Similar’ language of the ICANN Policy envisions.”

2) “Numerous other UDRP panels have found that preying on the goodwill of another’s mark to divert internet users to pornographic sites warrants a finding of registration and use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(iii), 4(b)(ii), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Yahoo! Inc. v. Eitan Zviely, et al, Case No. D2000-0273; MatchNet plc. v. MAC Trading, Case No. D2000-0205; Youtv, Inc. v. Alemdar, Case No. FA 94243; CCA Indust., Inc. v. Dailey, Case No. D2000-0148.

j. Judicial decisions and statutes cited:

None

1507
Wombat Enterprises, Inc. d/b/a Domain-It! v. Advanced Network 

Technologies, No. FA0010000095823

a. Date:
November 17, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<123-domainit.com>

d. Response?:
No

e. Principle(s):

1) “Respondent’s registration of the domain name…long after Complainant began doing business under the…mark indicates registration in bad faith.  Additionally, Respondent’s use of Complainant’s mark to compete with Complainant’s business indicates use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400;

j. Judicial decisions and statutes cited:

None

1508
AltaVista Company v. ys. co., No. FA0010000095826

a. Date:
November 29, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<artavista.com>

d. Response?:
No

e. Principle(s):


1) “The substitution of the letter ‘r’ for an ‘l’ by Respondent is the epitome of confusing similarity and precisely the type of domain name registration that the UDRP seeks to protect against.”

2) Using a mark to misdirect Internet users and to profit commercially from their mistake clearly represents use in bad faith.

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Bama Rags, Inc. v. Zuccarini, Case No. FA 94380; MatchNet plc. v. MAC Trading, Case No. D2000-0205; Samsonite Corp. v. Colony Holding, Case No. FA 94313; Electronics Boutique Holding Corp. v. Zuccarini, Case No. 00-4055; Youtv, Inc. v. Alemdar, Case No. FA 94243.

j. Judicial decisions and statutes cited:

None

1509
Dollar Financial Group, Inc. v. Pavon Financial Corporation, 

No. 0010000095836

a. Date:
November 29, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<loans-mart.com>

d. Response?:
No

e. Principle(s):

1) Adding an “s,” a hyphen, and a “.com” are additions that are inconsequential to a finding of similarity and in fact, lend themselves even more to a finding of confusing similarity.

2) “The fact that Respondent has yet to provide competing services does not necessarily preclude a finding of use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

InfoSpace.com v. Tenenbaum Ofer, Case No. D2000-0075; Cream Pie Club v. Britany Halford, Case No. FA 95235; EthnicGrocer.com, Inc. v. Unlimited Latin Flavors, Inc., Case No. FA 94385; Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397.

j. Judicial decisions and statutes cited:

None


1510
Hartford Fire Insurance Company v. Webtv.com, 

No. FA0010000095827

a. Date:
November 29, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<harfordnetinsurance.com>

d. Response?:
Yes

e. Principle(s):
None

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; Sears, Roebuck and Co. v. Hanna Law Office, Case No. D2000-0669; The Step2 Co. v. Softastic.com Corp., Case No. D2000-0393.

j. Judicial decisions and statutes cited:

None

1511
Missing Children Minnesota v. Run Yell Tell, Ltd., 

No. FA0010000095825

a. Date:
November 20, 2000

b. Panelist(s):
Robert R. Merhige, Jr.

c. Domain Name(s) at Issue:
<runyelltell.com>

d. Response?:
Yes

e. Principle(s):

1) “The ICANN Uniform Dispute Policy is ‘broad in scope’ in that ‘the reference to a trademark or service mark in which the Complainant has rights means that ownership of a registered mark is not required—unregistered or common-law trademark or service mark rights will suffice’.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Roberts v. Boyd, Case No. D2000-0210; Seek America Networks, Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; Fossil, Inc. v. NAS, Case No. FA 92525; AltaVista Company v. Andrew Krotov, Case No. D2000-1091; The Channel Tunnel Group Ltd. v. Powell, Case No. D2000-0038.

j. Judicial decisions and statutes cited:

None

1512
Panasia Bank v. Kang E. Lee, No. FA0010000095756
a. Date:
November 18, 2000

b. Panelist(s):
Tyrus R. Atkinson, Jr.

c. Domain Name(s) at Issue:
<panasiabank.com>

d. Response?:
Yes

e. Principle(s):

1) “The inquiry regarding [the identical and/or confusingly similar] element seeks to determine whether the domain name, is identical or confusingly similar to a complainant’s mark, regardless of how the domain names are actually used.” 

2) “Respondent may show that he does have such rights by showing that he has been commonly known by the domain name, even if he has acquired no trademark or service mark rights.”

3) “To acquire rights and legitimate interests, it requires more than mere registration of a domain name.”

4) “I[f] one registers a domain name ‘primarily for the purpose of selling, renting, or otherwise transferring the domain name registration to the complainant who is the owner of the trademark or service mark or to a competitor of that complainant, for valuable consideration in excess of documented out-of-pocket costs directly related to the domain name’ such registration is evidence of bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(c)(i), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Ruben L. Lopez v. Irish Realty Corporation, Case No. FA 94906; Wal-Mart Stores, Inc. v. Walsucks and Walmarket Puerto Rico, Case No. D2000-0477; AT&T Corp. v. Domains by Brian Evans, Case No. D2000-0004; Sampatti.com Ltd. v. Chetan Rana, Case No. AF-0249; Mondich and Amer. Vintage Wine Biscuits, Inc. v. Brown, Case No. D2000-0004; General Machine Products Co. v. Prime Domains, Case No. FA 92531.

j. Judicial decisions and statutes cited:

None

1513
Mrs. Fields’ Brand, Inc. v. Jewelry Affordable, No. FA0010000095816

a. Date:
November 17, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<mrsfieldscandy.com>

d. Response?:
No

e. Principle(s):

1) “[T]he domain name in question is so obviously connected with the Complainant, that use by someone with no connection with the Complainant suggests bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)-(iii), 4(b), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Caterpillar Inc. v. Matthew Quin, Case No. D2000-0314; Brambles Industries Limited v. Geelong Car Company Pty. Ltd., Case No. D2000-1153; The Boeing Company v. Nicola Bressi, Case No. D2000-1164; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277.

j. Judicial decisions and statutes cited:

None

1514
Indian Industries, Inc. v. Ping Pong Mania & Sporting Goods Co., 

No. FA0010000095751

a. Date:
November 20, 2000

b. Panelist(s):
Tyrus R.  Atkinson

c. Domain Name(s) at Issue: 
<pingpongmania.com>

d. Response?:
Yes

e. Principle(s):

1) “Adding ‘.com’ does not, of course, make a mark and a domain name different.  The use of a hyphen is not material.  The addition of a generic word does not circumvent a complainant’s rights to its mark nor avoid the confusingly similar aspect of the ICA[N]N Uniform Domain Name Dispute Resolution Policy.”

2) “When Respondent intends to use the Complainant’s marks to attract the public to the web site without permission from Complainant, this is evidence of registration and use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)(i), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Ruben L. Lopez v. Irish Realty Corporation, Case No. FA94906; Internet Billing Company, Ltd. v. Fundu Technologies, Case No. FA 95547; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; State Farm Mutual Auto Ins. Co. v. Douglas LaFaive, Case No. FA 95407; Gorstew Limited and Unique Vacations v. Twinsburg Travel, Case No. FA 94944; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Fanuc Ltd. v. Machine Control Services, Case No. FA 93667; Fossil Inc. v. NAS, Case No. FA 92525; CSA Int’l v. Shannon and Care Tech Ind., Inc., Case No. D2000-0071; State Farm Mutual Auto Ins. Co. v. Kyle Northway, Case No. FA 95464; Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127.

j. Judicial decisions and statutes cited:

None

1515
American Dermatological Corporation v. Here Miami Inc., 

No. FA0010000095763

a. Date:
November 22, 2000

b. Panelist(s):
Carolyn Marks Johnson, John Upchurch, Jason Berkman

c. Domain Name(s) at Issue:
<dermatique.com>

d. Response?:
Yes

e. Principle(s):

1) “Showing a right to or a legitimate interest in a mark must require that one asserting such a right come forward with acceptable proof to counter a Complainant’s allegations that no such transfer ever occurred.  Otherwise, the federal system of registration of trademarks would be reduced to one unilaterally alterable by alleging mere suggestion of equitable interests.”

2) “Cases recognize that offering to sell a domain name for $125,000 is an amount in excess of the reasonable expenses of obtaining the domain name and constitutes bad faith.”

3) “There is no requirement [in 4.b.iii] that the Internet users be diverted from Complainant’s web site [they simply need to be attracted to the site].”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)-(iii), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; SFX Entertainment, Inc. v. Phillip Cushway, Case No. D2000-0356; Charles Jourdan Holding AG v. AAIM, Case No. D2000-0403; Cream Pie Club v. Britany Halford, Case No. FA 95235; LifePlan v. Life Plan, Case No. FA 94826; Fossil Inc. v. NAS, Case No. FA 92525; Eddyis (Nottingham) Ltd. v. Smith, Case No. D2000-0789.

j. Judicial decisions and statutes cited:

None

1516
Millennium Broadcasting Company Corporation v. Publication France 

Monde, No. FA0010000095752

a. Date:
November 22, 2000

b. Panelist(s):
Tyrus R. Atkinson, Jr.

c. Domain Name(s) at Issue:
<iciparis.org>

d. Response?:
Yes

e. Principle(s):

1) “To establish trademark rights in a domain name it takes more than mere registration.”

2) “It is not bad faith to resort to a court of competent jurisdiction for independent resolution before the mandatory administrative proceeding provided for in the ICANN Policy is commenced.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a), 4(a)(ii), 4(c)(ii), 4(c)(iii), 4(k), 5

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Sampatti.com Ltd. v. Chetan Rana, Case No. AF-0249; Powarchute Incorporated v. Buckeye Industries, Case No. AF-0076; VeriSign Inc. v. VeneSign C.A., Case No. D2000-0303; Commercial Publishing Co. v. EarthComm. Inc., Case No. FA 95013.

j. Judicial decisions and statutes cited:

None

1517
Victoria’s Secret et al. v. John Zuccarini d/b/a Cupcake Patrol, Cupcake 

Party and Country Walk, No. FA0010000095762

a. Date:
November 18, 2000

b. Panelist(s):
Louis E. Condon

c. Domain Name(s) at Issue:
<victoriasecretmodels.com, victoriasecretsmodesl.com, victoriassecretmodesl.com, victoriasecerets.com, victoriasecretes.com, victoreasecret.com, victoriasecerts.com, lanebyrant.com, laynebryant.com>

d. Response?:
No

e. Principles:

1) “Misspelling words and adding letter on to words do not create a distinct mark but is nevertheless confusingly similar with the Complainant’s marks.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Talk City, Inc. v. Robertson, Case No. D2000-0009; State Farm v. Try Harder & Co., Case No. FA 94730; Cream Pie Club v. Britany Halford, Case No. FA 95235; Yahoo! Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; America Online, Inc. v. AOL Intil, Case No. D2000-0654; Bama Rags, Inc. v. John Zuccarini d/b/a Cupcake Confidential, Case No. FA 94380 and FA 94381; Hewlett-Packard Company v. John Zuccarini, Case No. FA 94454; Encyclopedia Britannica, Inc. v. John Zuccarini, a/k/a The Cupcake Patrol, a/k/a The Country Walk, a/k/a Cupcake Party, Case No. D2000-0330.

j. Judicial decisions and statutes cited:

None

1518
Musicmatch, Inc. v. Cupcake Patrol, No. FA0009000095733

a. Date:
November 18, 2000

b. Panelist(s):
Louis E. Condon

c. Domain Name(s) at Issue:
<musicmatchjukebox.com>

d. Response?:
No

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(ii), 4(b)(iv), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Talk City, Inc. v. Robertson, Case No. D2000-0009; Yahoo! Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; America Online, Inc. v. AOL Intil, Case No. D2000-0654; Bama Rags, Inc. v. John Zuccarini, d/b/a Cupcake Confidential, Case No. FA 94380; and FA 94381; Hewlett-Packard Company v. John Zuccarini, Case No. FA 94454;  Encyclopedia Britannica, Inc. v. John Zuccarini, a/k/a The Cupcake Patrol, a/k/a The Country Walk, a/k/a Cupcake Party, Case No. D2000-0330.

j. Judicial decisions and statutes cited:

None

1519
AFLAC Legal Division v. Simmons Enterprises, 

No. FA0010000095765

a. Date:
November 15, 2000

b. Panelist(s):
Karl V. Fink

c. Domain Name(s) at Issue:
<aflaccalifornia.com, aflactexas.com, aflacflorida.com>

d. Response:
Yes

e. Principle(s):

1) “Registering a domain name in order to sell, rent, or otherwise transfer the domain name for valuable consideration in excess of out-of-pocket expenses is evidence of bad faith.”

2) “Respondent has engaged in a pattern of conduct by registering many domain names in order to prevent the Complainant from using its marks in domain names.  This constitutes bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(i), 4(b)(ii), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; State Farm Mutual Automobile Insurance Company v. Douglas LaFaive, Case No. FA 95407; World Wrestling Fed. Entertainment, Inc. v. Bosman, Case No. D0099-0001; State Farm Mutual Automobile Insurance Company v. Insurance Consumer Advocate Network, Case No. FA 95413.

j. Judicial decisions and statutes cited:

None


1520
Schick Technologies, Inc. v. Eagles Nest, No. FA0010000095759

a. Date:
November 18, 2000

b. Panelist(s):
Louis E. Condon

c. Domain Name(s) at Issue:
<accudexa.com>

d. Response?:
No

e. Principle(s):

1) “In certain circumstances, passive holding of a domain name is evidence of bad faith registration and use of a domain name.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(c)(i), 4(c)(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

CBS Radio Inc. v. Oldies Radio, Case No. D2000-1033; BAA plc v. Spektrum Media Inc., Case No. D2000-1179; Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359.

j. Judicial decisions and statutes cited:

None


1521
United States Postal Service v. Consumer Information Organization, 

No. FA0010000095757

a. Date:
November 27, 2000

b. Panelist(s):
Daniel B. Banks, Jr.

c. Domain Name(s) at Issue:
<post-office.net, prioritymail.com, priority-mail.com, post-office.org>

d. Response?:
Yes

e. Principle(s):

1) “The UDRP does not discriminate between registered and unregistered marks.”

2) “Respondent’s decision to register multiple variations of the same name (org and net, hyphen or not) supports a conclusion that the purpose was to use the name to attract traffic, not to provide consumer services.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

MatchNet PLC. v. MAC Trading, Case No. D2000-0205; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397; Hewlett Packard Co. v. Full System, Case No. FA 94637; Samsonite Corp. v Colony Holding, Case No. FA 94313;  AltaVista Company v. Andrew Krotov, Case No. D2000-1091.

j. Judicial decisions and statutes cited:

None

1522
Walsin Technology Corporation v. Walsin Net Technology, Inc., 

No. FA0010000095766

a. Date:
November 20, 2000

b. Panelist(s):
Karl V. Fink

c. Domain Name(s) at Issue:
<walsin.com>

d. Response?:
Yes

e. Principle(s):

1) “Respondent registered the domain name using a non-existent corporate name which still does not exist as a corporation or apparently any other type of legal entity.  This is evidence of bad faith.”

2) “Ownership of infringing domain names has been found to constitute bad faith in numerous UDRP decisions.  Such activity by Respondent shows bad faith in registering the domain name….”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Mary-Lynn Mondich v. Shane Brown, Big Daddy’s Antiques, Case No. D2000-0004; Universal Gift Certificate Company, LLC v. Alexico Healthcare Resources, Inc., Case No. FA0003000094318; Cedar Trade Associates, Inc. v. Gregg Ricks, Case No. FA0002000093633;  Cream Pie Club v. Britany Halford, Case No. FA 95235.

j. Judicial decisions and statutes cited:

Planned Parenthood Fed’n of Am. v. Bucci, 42 U.S.P.Q. 2d 1430 (S.D.N.Y. 1997), aff’d 152 F3d 920 (2nd Cir. 1998), cert. denied 525 U.S. 834 (1998); Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489 (2nd Cir. 2000), cert. denied 120 S.Ct. 2719 (2000).

1523
Mark Warner 2001 v. Mike Larson, No. FA0009000095746

a. Date:
November 15, 2000

b. Panelist(s):
Daniel Banks

c. Domain Name(s) at Issue:
<markwarner2001.com, warner2001.com>

d. Response?:
Yes

e. Principle(s):

1) “The ICANN dispute resolution policy is ‘broad in scope’ in that ‘the reference to a trademark or service mark in which the complainant has rights means that ownership of a registered mark is not required.  Unregistered or common law trademark or service mark rights will suffice to support a domain name complaint under the policy’.”

2) Bookmark web sites do not provide any substantive information, and therefore, constitute fair use or noncommercial use.

3) “[S]imply considering to sell or even offering to sell a domain name is insufficient to amount to bad faith under the ICANN Policy, because the domain name must be registered primarily for the purpose [of] selling it to the owner of [the] trademark for an amount in excess of out-of-pocket expenses.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Commercial Publishing Co. v. EarthComm, Inc., Case No. FA 95013; Roberts v. Boyd, Case No. D2000-0210; Daniel C. Marino, Jr. v. Video Images Productions, Case No. D2000-0598; Anne McLellan v. Smartcanuk.com, Case No. AF-0303; Compangnie de Saint Gobain v. Com-Union Corp., Case No. D2000-0020; Chi-Chi’s Inc. v. Restaurant Commentary, Case No. D2000-0321; Wal-Mart Stores, Inc. v. Walmarket Canada, Case No. D2000-0150; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834; Maureen A. Healy v. Andreas Kuhlen, Case No. D2000-0698.

j. Judicial decisions and statutes cited:

None

1524
John Schoof v. Cybercoupons.com, Inc., No. FA0009000095643

a. Date:
November 20, 2000

b. Panelist(s):
Richard DiSalle, Paul A. Dorf, John A. Bender, Jr.

c. Domain Name(s) at Issue:
<cybercoupons.com>

d. Response?:
Yes

e. Principle(s):


f. Result:

Name cancellation

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Marney, et al. v. Golf Warehouse, Case No. FA 94419

j. Judicial decisions and statutes cited:

None

1525
CTI-Com Tel, Inc. v. StrataCom, Inc., No. AF-0312

a. Date:
October 12, 2000

b. Panelist(s):
Giovanni Ziccardi

c. Domain Name(s) at Issue:
<telpay.com>

d. Response?:
No

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
3(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:

None

1526
Le Groupe Videotron, Ltée v. Alexander Savelyev, No. AF-0451

a. Date:
November 1, 2000

b. Panelist(s):
David Lametti

c. Domain Name(s) at Issue:
<videotron.tv>

d. Response?:
No

e. Principle(s):

1) “A strong trademark, where unique because of its coined origins or well known or longstanding reputation and goodwill, might effectively preclude any legitimate or good faith registration or use.”

f. Result:

Name transfer

g. Policy cited:
4(a)(i)-(iii), 4(b), 4(b)(i)

h. Uniform Rules cited:

14(b)

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:

None

1527
Film Council v. Boolean Consulting Limited, No. AF-0505
a. Date:
November 30, 2000

b. Panelist(s):
Hugues Richard

c. Domain Name(s) at Issue:
<filmcouncil.com>

d. Response?:
Yes

e. Principle(s):

1) “Common law rights have been found sufficient for the purposes of the Complainant in a number of cases.”

2) The provision of ‘free’ services alone does not qualify the Respondent, in the Panel’s opinion, to claim a non-commercial use.”

f. Result:

Name transfer

g. Policy cited:
4(a)(i), 4(a)(ii), 4(b), 4(b)(i), 4(b)(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Vincent Lecavalier v. Jean Lecavalier, Case No. AF-0282a, AF-0282b, AF-0285; Anne McClellan v. Smartcanuk.com, Case No. AF-0303a, AF-0303b; Estate of Tupac Shakur v. Shakur Info Page, Case No. AF-0346;.

j. Judicial decisions and statutes cited:

None

1528
Exario Networks Inc. v. THE DOMAIN YOU HAVE ENTERED IS FOR 

SALE, No. AF-0538

a. Date:  December 11, 2000

b. Panelist(s):
Bradley J. Freedman

c. Domain Name(s) at Issue:
<exarionetworks.com>

d. Response?:
Yes

e. Principle(s):

1) “It is by now well-established that a complainant need not own a registered trademark in order to invoke the Policy.  It is sufficient that a complainant have rights in an unregistered, common law trademark.”

2) “When comparing a disputed domain name and a trademark in which the Complainant has rights, the addition of the .com suffix is irrelevant for the purpose of determining whether the domain name is identical or confusingly similar to a trademark.  Rather, one looks to the second-level domain for such a determination, since the .com suffix is merely descriptive of the registry services and is not an identifier of a source of goods or services.”

3) It is immaterial that Respondent requested the payment [i.e., valuable consideration in excess of documented out-of-pocket costs] to be made to a charity.

f. Result:

Name transfer

g. Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)(i)-(iii)

h. Uniform Rules cited:

10(a), 14(b)

i. Panel Decisions cited:

Packaging World, Inc. v. Zynpak Packaging Products Inc., Case No. AF-0233; SeekAmerica Inc. v. Tariq Masood and Solo Signs, Case No. D2000-0131; MathForum.com LLC v. Weiguang Huang, Case No. D2000-0743; Gallerina v. Mark Wilmhurst, Case No. D2000-0730; Roberts v. Boyd, Case No. D2000-0210; Winterson v. Hogarth, Case No. D2000-0235; Gateway Inc. v. Cadieux, Case No. D2000-0198; Potomac Mills Limited Partnership v. Gambit Capital Management, Case No. D2000-0062; Web2You Inc. v. Mydotcom, Case No. AF-0268; Creo Products Inc. & anor. v. Website in Development, Case No. D2000-0160; Rollerblade Inc. v. Chris McGrady, Case No. D2000-0429; Nintendo of America Inc. v. Alex Jones, Case No. D2000-0998; Experience Hendrix LLC v. Denny Hammerton and the Jimi Hendrix Fan Club, Case No. D2000-0364; Blue Cross and Blue Shield Association and Trigon Insurance Company Inc. d/b/a Blue Cross Blue Shield v. InterActive Communications Inc., Case No. D2000-0788; Mountain Knife Works v. Deon Carpenter, Case No. AF-230a/230/b; Newport News Inc. v. VCV Internet, Case No. AF-0238; Wal-Mart Stores Inc. v. Walsucks and Walmarket Puerto Rico, Case No. D2000-0477; Educational Testing Service v. Netkorea Co., Case No. D2000-0087; Grove Broadcasting Co. v. Telesystems Communications Limited, Case No. D2000-0158; National Football League Properties Inc. v. One Sex Entertainment Co., Case No. D2000-0118; Hamlet Group Inc. v. Lansford, Case No. D2000-0073; N.C.P. Marketing Group Inc. v. Entredomains, Case No. D2000-0387; Robert Ellenbogen v. Mike Pearson, Case No. D2000-0001; Harrod’s Limited v. Robert Boyd, Case No. D2000-0060; Unibanco-Uniao de Banclos Brasileiros S.A. v. Vendo Domain Sale, Case No. D2000-0908; MedicaLogicMedscape v. The Domain You Have Entered is for Sale, Case No. D2000-0005000094933; Cree Inc. v. The Domain You Have Entered is for Sale, Case No. FA005000094790; Astro-Med Inc. v. Merry Christmas Everyone! And B. Evans, Case No. D2000-0072; iBiomatics LLC v. The Domain Name You Have Entered Is For Sale, Case No. FA0008000095429; Marconi Commerce Systems Inc. v. B. Evans, Case No. FA0002000093560; International Mobile Satellite Organisation and Immarsat Ventures Limited v. Domains, Entredomains Inc. and Brian Evans, Case No. D2000-1339.

j. Judicial decisions and statutes cited:

Anticybersquatting Consumer Protection Act; Classified Ventures L.L.C. v. Softcell Marketing Inc., 109 F.Supp. 2d 898 (N.D.Ill. 2000); Shade’s Landing Inc. v. Williams, 76 F.Supp.2d 983 (D.Minn. 1999); Electronics Boutique Holdings Corp. v. John Zuccarini, 2000 U.S. Dist. LEXIS 15719 (E.D.Pa. 2000).

1529
Universal City Studios, Inc. v. Natural Smile, No. AF-0565

a. Date:
December 3, 2000

b. Panelist(s):
James Jude Bridgeman

c. Domain Name(s) at Issue:
<universalpicture.com>

d. Response?:
Yes

e. Principle(s):
None

f. Result:

Name transfer

g. Policy cited:
4(a)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Loblaws, Inc. v. Presidentchoice.inc/ Presidentchoice.com, Case No. AF-0170A, AF-0170B, AF-0170C; MatchNet Plc. v. MAC Trading, Case No. D2000-0205; World Wrestling Federation Entertainment Inc. v. Matthew Bessite, Case No. D2000-0256; Diageo plc v. John Zuccarine, Individual and t/a Cupcake Patrol, Case No. D2000-0996; Wal-Mart Stores, Inc. v. Walsucks and Walmarket Puerto Rico, Case No. D2000-0477; MatchNet Plc. v. MAC Trading, Case No. D2000-0205; World Wrestling Federation Entertainment Inc. v. Matthew Bessite, Case No. D2000-0256; CCA Industries, Inc. v. Bobby R. Dailey, Case No. D2000-0148.

j. Judicial decisions and statutes cited:

AMF Inc. v. Sleekcraft Boats, 599 F.2d 341 (9th Cir. 1979); Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999).

1530
Great American Knitting Mills Resource Corp. v. The Sock Company, 

No. FA0010000095841

a. Date:
December 7, 2000

b. Panelist(s):
Irving H. Perluss

c. Domain Name(s) at Issue:
<gold-toe-socks.com, gold-toe.com>

d. Response?:
Yes

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a), 4(b), 4(i)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

None

j. Judicial decisions and statutes cited:

AntiCybersquatting Consumer Protection Act, 15 U.S.C. §1125(d).

1531
American Airlines, Inc. v. Barbara Prindle, No. FA0010000095829

a. Date:
November 28, 2000

b. Panelist(s):
Paul A. Dorf

c. Domain Name(s) at Issue:
<aaflightservice.com>

d. Response?:
Yes

e. Principle(s):


1) Respondent’s registration of the domain name in question disrupts Complainant’s business if the registration prevents the Complainant from reflecting its marks in corresponding domain names important in its business.  This is evidence of bad faith registration and use.

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

L.L. Bean, Inc. v. ShopStarNetwork, Case No. FA 95404; Chi-Chi’s Inc. v. Restaurant Commentary, Case No. D2000-0321; Deutsche Bank AG v. Diego-Arturo Bruckner, Case No. D2000-0277.

j. Judicial decisions and statutes cited:

None

1532
David Taylor Cadillac/Buick Co. v. Spider Webs Ltd., 

No. FA0010000095832

a. Date:
November 30, 2000

b. Panelist(s):
John J. Upchurch

c. Domain Name(s) at Issue:
<davidtaylorcadillac.com>

d. Response?:
Yes

e. Principle(s):

1) “Continuous use infers that Complainant’s trade name has acquired secondary meaning and is protectable under the ICANN Policy.”

2) “The ICANN Policy is broad in scope in that the reference to a trademark or service mark ‘in which the complainant has rights’ means that ownership of a registered mark is not required as unregistered or common law trademark or service mark rights will suffice to support a domain name complaint under the policy.”

3) Likelihood of confusion with the Complainant’s mark as to the source, sponsorship, affiliation, or endorsement of Respondent’s web site or location of a product or service on Respondent’s web site or location can result regardless of whether the content on Respondent’s web site is commercial or noncommercial.

f. Result:

Name transfer

g. Policy cited:
2(b), 4(a), 4(c)(i)-(iii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Fishtech v. Rossiter, Case No. FA 92976; Samsonite Corp. v. Colony Holding, Case No. FA 94313; State Farm Mutual Automobile Insurance Company v. Kyle Northway, Case No. FA 95464.

j. Judicial decisions and statutes cited:

None

1533
Hewlett-Packard Company v. Marcel Wieland, No. FA0010000095852

a. Date:
December 6, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<designjet.net, designjet.org>

d. Response?:
No

e. Principle(s):

1) “[S]everal panels have found that registration of a unique mark that is obviously connected with Complainant’s business indicates bad faith.”

2) “[E]ven where the domain name has not been used to identify a web site, Panels have held that the ICANN Policy ‘use in bad faith’ requirement is met by registering a domain name that will ultimately result in consumer confusion.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(c)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

William Hill Organisation Limited v. Seven Oaks Motoring Centre, Case No. D2000-0824; Woolworths plc. v. David Anderson, Case No. D2000-1113; Samsonite Corp. v. Colony Holding, Case No. FA 94313; CBS Broadcasting, Inc. v. LA-Twilight-Zone, Case No. D2000-0397.

j. Judicial decisions and statutes cited:

None

1534
Synaxia Networks Corporation and Synaxia Networks Limited v. Koray 

Kulcu, No. FA0010000095849

a. Date:
December 6, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<siliconserver.com>

d. Response?:
No

e. Principle(s):

1) “The Policy has been interpreted to allow claims based on common law, as well as registered trademarks.”

2) “Several Panels have held that such passive holding of a domain name for an extended period of time is evidence of bad faith registration and use.”

f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

14(b)

i. Panel Decisions cited:

Phone-N-Phone Services (Bermuda) Ltd. v. Shlomi (Salomon) Levi, Case No. D2000-00400; Martin v. MDD, Inc., Case No. AF-0310; The Caravan Club v. Mrgsale, Case No. FA 95314; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359; Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465.

j. Judicial decisions and statutes cited:

None

1535
Allied Van Lines, Inc. v. Scanio, No. FA0010000095861

a. Date:
November 30, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<alliedvanlines.com>

d. Response?:
No

e. Principle(s):

1) “The Respondent’s offer to sell the domain supports a determination that the domain was registered, and being used, in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(b)(i), 4(b)(iv), 4(c)(ii)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Blue Sky Software Corp. v. Digital Sierra Inc., Case No. D2000-0165; The Board of Regents of the University of Nebraska v. Saedlo, Case No. D2000-0154; Fossil Inc. v. NAS, Case No. FA 92525.

j. Judicial decisions and statutes cited:

None

1536
ATR/TreeHouse, Inc. v. DigiComm Corp., No. FA0010000095858

a. Date:
December 11, 2000

b. Panelist(s):
Carolyn Marks Johnson

c. Domain Name(s) at Issue:
<atrtreehouse.com>

d. Response?:
No

e. Principle(s):

1) “A miniscule difference such as the absence of a back-slash ‘/,’ is inconsequential because such characters may not be included in domain names.”

2) Under ICANN Policy, registering a domain name primarily for the purpose of disrupting the business of a competitor indicates registration and use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iii), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

MatchNet PLC. v. MAC Trading, Case No. D2000-0205; Toyota Jidosha Kabushiki Kaisha d/b/a Toyota Motor Corporation v. S&S Enterprises Ltd., Case No. D2000-0802; Reuters Ltd. v. Global Net 2000, Inc., Case No. D2000-0441.

j. Judicial decisions and statutes cited:

None

1537
TrackTime, Inc. v. The Web People, No. FA0010000095860

a. Date:
December 6, 2000

b. Panelist(s):
James P. Buchele

c. Domain Name(s) at Issue:
<tracktime.com>

d. Response?:
No

e. Principle(s):

1) Respondent’s attempt to exact commercial gain from Complainant by selling the domain name in question and Respondent’s subsequent refusal to transfer the name after the sale is the epitome of use in bad faith.

2) “Evidence of bad faith is not limited to the circumstances listed in the ICANN Policy.”

f. Result:

Name transfer

g. Policy cited:
4(a), 5(e)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Fishtech v. Rossiter, Case No. FA 92976; Rollerblade, Inc. v. McCrady, Case No. D2000-0429; Cruzeiro Licenciamentos Ltda. V. Sallen and Sallen Enterprises, Case No. D2000-0715; Twentieth Century Fox Film Corp. v. Risser, Case No. FA 93761; Cigna Corp. v. JIT Consulting, Case No. AF-00174.

j. Judicial decisions and statutes cited:

None

1538
Motorola, Inc. v. Geoff Brien, No. FA0011000095907

a. Date:
December 8, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<motoroladigitaldna.com>

d. Response?:
No

e. Principle(s):

1) “Numerous Panels have determined that use of another’s mark as part of a domain name gives rise to confusing similarity.”

2) “Respondent’s apparent knowledge of Complainant’s mark and Complainant’s desire to protect its mark from exploitation indicates registration in bad faith.”

3) “While selling domain names does not always indicate registration and use in bad faith, selling domain names that are confusingly similar to another’s trademark cross the line from entrepreneurship to cybersquatting.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(b)(i)-(iv)

h. Uniform Rules cited:

14

i. Panel Decisions cited:

General Electric Co. v. Forddirect.com, Inc., Case No. D2000-0394; Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; America Online Inc. v. Shenzhen JZT Computer Software Co. Ltd., Case No. D2000-0809; Kathryn Bridget Moynahan v. Fantastic Sites, Inc., Case No. D2000-1083; CBS Broadcasting, Inc. v. Worldwide Webs, Inc., Case No. D2000-0834.

j. Judicial decisions and statutes cited:

Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489 (2nd Cir. 2000), cert denied 120 S.Ct. 2719 (2000).

1539
Wee Ones, Inc. v. Imagine That Creation Company, 

No. FA0011000095913

a. Date:
December 5, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<weeones.com>

d. Response?:
No

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(iii), 4(b)(i), 4(b)(iv)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Sulzer Vasutek Ltd. v. Adam Power/Mantis Surgical Ltd., Case No. AF-271; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; Melbourne IT Limited v. Grant Matthew Stafford, Case No. D2000-1167.

j. Judicial decisions and statutes cited:

15 U.S.C. §1125(c).

1540
Household International, Inc. v. F.I.A., No. FA0011000095911

a. Date:
December 1, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<householdloans.com>

d. Response?:
No

e. Principle(s):

1) “Merely registering the domain name is not sufficient to establish rights or legitimate interests for purposes of paragraph 4(a)(ii) of the Policy.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii)

h. Uniform Rules cited:

14(a), 14(b)

i. Panel Decisions cited:

Talk City, Inc. v. Michael Robertson, Case No. D2000-0009; Caterpillar Inc. v. Matthew Quin, Case No. D2000-0314; Oxygen Media, LLC v. Primary Source, Case No. D2000-0362; N.C.P. Marketing Group, Inc. v. Entredomains, Case No. D2000-0387; Household International, Inc. v. Cyntom Enterprises, Case No. FA95784; Hewlett-Packard Company v. Greg Martineau, Case No. FA 95359; Reuters Ltd. v. Teletrust IPR Ltd., Case No. D2000-0471.

j. Judicial decisions and statutes cited:

None

1541
The Prudential Insurance Company of America v. Garzotto, 

No. FA0011000095917

a. Date:
December 9, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<prutrade.com>

d. Response?:
No

e. Principle(s):

1) “A domain name which entirely incorporates a trademark or service mark, adding only a TLD such as ‘.com,’ is confusingly similar to such a mark under the ICANN Policy.”

2) “The strength of Complainant’s marks, when combined with Respondent’s registration of a domain name that entirely incorporates one of Complainant’s marks, indicates registration in bad faith.”

3) “The combination of Respondent’s lack of use and his offers to transfer the domain name indicate use in bad faith.”

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i),

h. Uniform Rules cited:

None

i. Panel Decisions cited:

DLJ Long Term Investment Corporation v. Russell Johnson d/b/a Darryl Lee Johnson, Case No. FA 95565; Dr. Karl Albrecht v. Eric Natale, Case No. FA 95465; Cruzeiro Licenciamentos Ltda. v. Sallen and Sallen Enterprises, Case No. D2000-0715. 
j. Judicial decisions and statutes cited:

None

1542
EntergyShaw LLC v. CPIC Net, No. FA0011000095950

a. Date:
December 8, 2000

b. Panelist(s):
James A. Carmody

c. Domain Name(s) at Issue:
<entergyshaw.com, entergy-shaw.com>

d. Response?:
No

e. Principle(s):

1) Mere registration of a domain name does not confer any rights or legitimate interest.

2) Where Respondent repeatedly registers domain names corresponding to the trademarks and service marks of others, Respondent’s behavior will not be protected by the ICANN Policy.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(a)(i)

h. Uniform Rules cited:

14(a)

i. Panel Decisions cited:

MatchNet PLC. v. MAC Trading, Case No. D2000-0205; The Ritz-Carlton Hotel Co. v. Club Car Executive Transportation and Dennis Rooney, Case No. D2000-0611; Quixtar Investments, Inc. v. Smithberger and QUIXTAR-IBO, Case No. D2000-0138; Canadian Imperial Bank of Commerce v. D3M Virtual Reality Inc. and D3M Domain Sales, Case No. AF-0336; Time Warner Inc. and EMI Group plc. v. CPIC Net, Case No. D2000-0433; CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834.

j. Judicial decisions and statutes cited:

None

1543
Mellon Bank, N.A. v. HS Trading Co., No. FA0011000095951

a. Date:
December 12, 2000

b. Panelist(s):
Henry W. Blizzard

c. Domain Name(s) at Issue:
<melonbank.com>

d. Response?:
Yes

e. Principle(s):


f. Result:

Name transfer

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

Geocities v. Geocities.com, Case No. D2000-0326; Bank of America Corp. v. InterMos, Case No. FA 95092; General Electric Co. v. Forddirect.com Inc., Case No. D2000-0394.

j. Judicial decisions and statutes cited:

None

1544
Caterpillar Inc. v. Miguel Miyar Jr., No. FA0009000095623

a. Date:
December 14, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<caterpillar-americas.com, caterpillar-usa.com, caterpillaraftermarket.com, caterpillaraftermarketparts.com, caterpillaraftermarketparts.net, caterpillaramerica.com, caterpillaramericas.com, caterpillarnewparts.com, caterpillarpartsonline.com, caterpillarpartsusa.com, caterpillarsurplus.com, caterpillarsurplus.net, caterpillarsurplusparts.com, caterpillarsurplusparts.net, caterpillarusa.com, caterpillarusa.net, caterpillarmiami.com, catmiami.com, cat-hose.com, cat-usedparts.com, noncat.com, noncatparts.com, partsforcat.com, catpartsusa.com, catpartsusa.net, catsurplusparts.com, catsurplus.net, catsurplus.com>

d. Response?:
No

e. Principle(s):

1) “Respondent’s offer to sell these domain names to Complainant for valuable consideration over his out-of-pocket costs demonstrates bad faith registration and use.”

2) “[M]ultiple domain name registrations in a short time frame by a single actor indicates an intention to prevent the mark holder from using its mark in a domain name and provides evidence of a pattern of conduct.”

f. Result:

Name Cancelled

g. Policy cited:
4(a), 4(a)(ii), 4(b)(i), 4(b)(ii), 4(c)

h. Uniform Rules cited:

14, 15

i. Panel Decisions cited:

Grundfos A/S v. Lokale, Case No. D2000-1347; Caterpillar Inc. v. Quin, Case No. D2000-0314; Dollar Rent A Car Systems Inc. v. Jongho, Case No. FA 95391; Gamesvill.com Inc. v. John Zuccarini, Case No. FA 95294.

j. Judicial decisions and statutes cited:

None

1545
Neuberger Berman Inc. v. Chapman Capital LLC, FA0008000095508

a. Date:
October 25, 2000

b. Panelist(s):
Daniel B. Banks, Jr.

c. Domain Name(s) at Issue:
<neuberger.com>

d. Response?:
Yes

e. Principle(s):


1) “Making demonstrable preparations to use a domain name, before notice of the dispute, is evidence of rights in a domain name.”

f. Result:

Decision for Respondent

g. Policy cited:
4(a)

h. Uniform Rules cited:

None

i. Panel Decisions cited:

The Kittinger Co. v. Kittinger Collector, Case No. AF-0107b; Dollar Financial Group, Inc. v. Oakridge, Case No. FA 94977; Powrachute Incorporated v. Buckeye Industries, Case No. AF-0076a, b, c, d; Genting Berhad v. Tan Kin Sin, Case No. FA 94735; SFX Entertainment, Inc. v. Cushway, Case No. D2000-0356; Asphalt Research Technology, Inc. v. Anything.com, Case No. D2000-0967; Goldmasters Precious Metals v. Gold Masters srl, Case No. FA 95246; LifePlan v. Life Plan, Case No. FA 94826; Canal Image UK, Ltd. v. Vanitymail Services, Inc., Case No. FA 94946; Fifty Plus Media Corp. v. Digital Income, Inc., Case No. FA 94924.

j. Judicial decisions and statutes cited:

None

1546
Oly Holigan, L.P. v. Private, No. FA0011000095940

a. Date:
December 4, 2000

b. Panelist(s):
Ralph Yachnin

c. Domain Name(s) at Issue:
<michealholligan.com>

d. Response?:
No

e. Principle(s):

1) Respondent’s use of its domain name to deceive consumers and misappropriate the goodwill of Complainant by redirecting the Complainant’s consumers and potential consumers to commercial web sites which are not affiliated with Complainant and leading consumers to believe that such sites are affiliated with, or otherwise sponsored or approved by Complainant is evidence of bad faith registration and use.

f. Result:

Name transfer

g. Policy cited:
4(a), 4(b)(iv), 4(c)

h. Uniform Rules cited:

15(a)

i. Panel Decisions cited:

Bama Rags, Inc. v. Zuccarini, Case No. FA 94380; State Farm v. Try Harder & Co., Case No. FA 94730; Anne of Green Gable Licensing Authority, Inc. v. Internetworks, Case No. AF-00109.

j. Judicial decisions and statutes cited:

None

1547
Tryg-Baltica Forsikring Skadesforsikringsselskab A/S .v. Domain ID, Inc, 

Case No. D2000-0645

a.
Date: 

November 7, 2000

b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
<tryg-baltica.com>

d.
Response?:
Yes

e.
Principle(s):
The domain name in issue has not been used, nor does it appear to have been offered for sale to the Complainant, whether at an overprice or at all. How then can there have been used in bad faith? In the Panel's view such use is demonstrated by the Respondent's lack of rights or legitimate interests in the domain name in issue, by the pattern of conduct established by the judgement of the Danish Court and by the contradictory assertions made in the Response (identified in this Decision). It has repeatedly been held by WIPO Panels that inaction can constitute use in bad faith for the purposes of paragraph 4a(iii) of the Policy, provided that there are convincing indicia of bad faith by the Respondent.

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Bosco Products Inc .v. Bosco E-Mail Service, NAF FA94828, Bridgestone Firestone Inc & Others .v. Jack Myers, Case D2000-0190, The Channel Tunnel Group Limited v. John Powell, Case D2000-0038 

j.
Judicial decisions and statutes cited:
None

1548
Ty Inc. v. Joseph Parvin d/b/a Domains For Sale, Case No. D2000-0688

a.
Date: 

November 9, 2000

b.
Panelist(s):
M. Scott Donahey, Jeffrey M. Samuels, G. Gervaise Davis, III

c.
Domain Name(s) at Issue:
<e-beanies.com, ebeanies.com, ebeaniebaby.com, ebeaniebaies.com>

d.
Response?:
Yes

e. Principle(s):

i. “As an international body, it is not for the Panel to elevate one country's laws over those of another or to second guess the rulings of national trademark bodies, at least absent compelling evidence of changed circumstances.”

ii. “The majority declined to ask the Complainant to supplement its presentation by providing information as to the status of the proceedings before the USPTO for a number of reasons. Most importantly, in the majority’s view, the outcome of the USPTO proceedings will not detract from the fact that the Complainant has "rights" in the "beanies" mark, within the meaning of the Policy. The Policy does not require this Complainant, or any Complainant, to possess U.S. rights in order to meet the requirements of the Policy.”

iii. “…by respecting the registered trademarks of each sovereign nation and giving the registrations of each equal weight, the majority believes that it is acting responsibly and within the limited powers which have been conferred on it.”

iv. Dissent: “Complainant deliberately went to four non-English speaking countries to register a mark that would have been generic in an English speaking country, and registered the generic mark there four years before attempting to register it in an English speaking country (the U.S.) suggests to me that Complainant was attempting to gain an advantage over a U.S. citizen that it would not have had under U.S. trademark law. Encouraging this subterfuge is poor public policy and was not, I think, intended by the ICANN Board when it adopted the dispute resolution rules.”

v. Dissent: “Since the word "beanies" was likely a generic English word in 1998 when Respondent registered the e-beanies domain names, I cannot hold that Complainant has proven bad faith registration, given the national based status of U.S. and international trademark law at the time of registration of the domains in 1998. The ICANN rules did not exist at the time, and at that time no trademark lawyer in the world would, I believe, have advised a U.S. client that registration of a generic English word as a domain name by a U.S. citizen was prohibited because someone had registered it as a trademark in Germany or Japan, for example. The burden of proof on the law and the facts on this issue is upon the Complainant, and not the Respondent.”

f.
Result:

Names Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c)(i)-(iii) 

h.
Uniform Rules cited:
10(c)

i.
Panel Decisions cited:
EAuto L.L.C. v. Triple S. Auto Parts d/b/a Kung Fu yea Enterprises, Inc., Case No. D2000-0047, Busy Body, Inc. v. Fitness Outlet, Inc., Case No. D2000-0127; International Data Group, Inc. v. Maruyama & Co., Ltd., Case No. D2000-0420, MatchNet plc. v. MAC Trading, Case No. D2000-0205; PlayNetwork, Inc. v. Play Industries, Case No. FA 0003000094232, Do the Hustle, LLC v. Tropic Web, Case No. D2000-0624, The Avenue, Inc. and United Retail Incorporated v. Chris Guirguis d/b/a Lighthouse Web Design and/or Cannibal, and Sam Guirguis, Case No. D2000-0013, Christian Dior Couture SA v. Liage International Inc., Case No. D2000-0098; Chi-Chi's, Inc. v. Restauran Commentary (Restaurant Commentary), Case No. D2000-0321, Kabushiki Kaisha Toshiba v. Shan Computers, Case No. D2000-0325

j.
Judicial decisions and statutes cited:
None

1549
F.lli Claudio e Carlalberto Corneliani S.p.A. v. Corantos s.r.l., 

Case No. D2000-0759

a.
Date: 

November 6, 2000

b.
Panelist(s):
Fabio Angelini

c.
Domain Name(s) at Issue:
<corneliani.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c) 

h.
Uniform Rules cited:
10(b), 14(b), 15

i.
Panel Decisions cited:
Pomellato S.p.A v. Richard Tonetti, Case No. D 2000-0493, General Electric Company v. John Bakhit, Case D2000-0386, Modefine S.A. v. Sparco P/L, Case No. D2000-0419, Parfums Christian Dior v. 1 Netpower, Inc., Case No. D2000-0022

j.
Judicial decisions and statutes cited:
None

1550
Abercrombie & Fitch Stores, Inc. and A & F Trademark, Inc. v. John 

Zuccarini d/b/a Cupcake Patrol, Case No. D2000-1004

a.
Date: 

November 1, 2000

b.
Panelist(s):
Clark W. Lackert

c.
Domain Name(s) at Issue:
< "abecrombie.com", "abercrombe.com", "abercromie.com", "abacrombie.com", "abercrombiefinch.com", "ambercrombiefitch.com", "abercrombi.com", "abercombie.com", "abercrombieandfitch.com">

d.
Response?:
No

e.
Principle(s):

f.
Result:

Names Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)(v) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Encyclopedia Britannica, Inc. v. John Zuccarini d/b/a Cupcake Patrol a/ka Country Walk a/ka Cupcake Party, Case No. D2000-0330

j.
Judicial decisions and statutes cited:
Shields v. Zuccarini, 89 F.Supp.2d 634 (E.D. Pa 2000) 

1551
Sony Kabushiki Kaisha also trading as Sony Corporation v. Sin, Eonmok, 

Case No. D2000-1007

a.
Date: 
November 16, 2000


b.
Panelist(s):
Ian Barker, Andrew Christie, Ross Wilson

c.
Domain Name(s) at Issue:
<mysony.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(ii), 4(c), 4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
none

j.
Judicial decisions and statutes cited:
None

1552
Bodegas Vega Sicilia, S.A. v. www.portaldedominions.com, 

Case No. D2000-1026

a.
Date: 

November 14, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<vega-sicilia.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c) 

h.
Uniform Rules cited:
5(b)(i), 5(b)(ix)

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003, Raimat S.A., Case No. D2000-0163, Uralita, S.A D2000-0219, METRO BILBAO, S.A., D2000-0467, Canonais, S.A. D2000-0592 Antena 3 de Televisión, S.A., D2000-0883. 
j.
Judicial decisions and statutes cited:
None

1553
Cellular One Group v. IP Services, Case No. D2000-1035

a.
Date: 

November 6, 2000

b.
Panelist(s):
Thomas D. Halket

c.
Domain Name(s) at Issue:
<shopcellularone.com, shopcellone.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Names Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
Cellular One Group v. Paul Brien, Case No., D2000-0025

j.
Judicial decisions and statutes cited:
None

1554
Maruti Udyog Ltd. v. Praveen Kumar, Case No. D2000-1037

a.
Date: 

October 25, 2000

b.
Panelist(s):
Hariram Jayaram

c.
Domain Name(s) at Issue:
<mymaruti.com>

d.
Response?:
Yes

e.
Principle(s):
“the Panel held that a non-trademark holder could have legitimate rights or interests in a domain name even if the domain name was identical to a registered trademark provided its activities were different” 

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
LifePlan v. Life Plan c/o Relational Dynamics, Inc., FA0005000094826, Maruti Udyog Ltd v. Tella Rao, Case No. D2000-0518

j.
Judicial decisions and statutes cited:
None

1555
Yahoo! Inc. v. Microbiz, Inc., Case No. D2000-1050

a.
Date: 

November 7, 2000

b.
Panelist(s):
Mark V.B. Partridge

c.
Domain Name(s) at Issue:
<yahooflorida.com, yahoousa.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Names Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c)(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited: None


j.
Judicial decisions and statutes cited:
Century 21 Real Estate Corp. v. Magee, 19 USPQ 2d 1530 (C.D. Cal. 1991) 

1556
Jaap Stam v. Oliver Cohen, Case No. D2000-1061 

a.
Date: 

November 4, 2000

b.
Panelist(s):
James Bridgeman

c.
Domain Name(s) at Issue:
<jaapstam.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
8, 15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1557
Pierre van Hooijdonk v. S.B. Tait, Case No. D2000-1068

a.
Date: 

November 4, 2000

b.
Panelist(s):
James Bridgeman

c.
Domain Name(s) at Issue:
<pierrevanhooijdonk.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i) 

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1558
SSL International PLC v. Mark Freeman, Case No. D2000-1080

a.
Date: 

November 9, 2000

b.
Panelist(s):
Jacques A. Leger

c.
Domain Name(s) at Issue:
<sslinternational.com, setonscholl.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(b)(iv),  4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Parfums Christian Dior v. Javier Garcia Quintas and Christiandior.net Case No. D2000-0226, Veuve Cliquot Ponsardin, Maison Fondée en 1772 v. The Polygenix Group Co., Case No. D2000-0163

j.
Judicial decisions and statutes cited:
None

1559
LOFO High Tech Film GmbH v. Hagop Doumanian, Case No. D2000-1085

a.
Date: 

November 3, 2000

b.
Panelist(s):
Knud Wallberg

c.
Domain Name(s) at Issue:
<lofo.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:

None

j.
Judicial decisions and statutes cited:
None

1560 Danish Re Underwriting Agencies ApS v. A/S Det Kjobenhavnske Reassurance-Compagni, Case No. D2000-1096

a.
Date: 

November 1, 2000

b.
Panelist(s):
Nick Gardner, David Perkins, Knud Wallberg

c.
Domain Name(s) at Issue:
<danishre.com, danish-re.com, danre.com, dan-re.com>

d.
Response?:
Yes

e.
Principle(s):
“It is not the function of this panel to rule on questions of Danish law nor to determine allegations of bad faith based on employees leaving one company and joining a competitor.  So far as the Panel is concerned it has to determine whether the domain names were registered in bad faith.” 

f.
Result:

Names transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1561
Rentrak Corp. v. CV Lawn, Case No. D2000-1098

a.
Date: 

November 8, 2000

b.
Panelist(s):
David M. Kelly

c.
Domain Name(s) at Issue:
<rentrak.net, formovies.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Names transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(b)(iii), 4(b)(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1562
Reuters Ltd. v. “Domain for Sale”, Case No. D2000-1110

a.
Date: 

November 8, 2000

b.
Panelist(s):
Ross Carson

c.
Domain Name(s) at Issue:
<1800reuters.com>

d.
Response?:
None

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1563
ECKES-GRANINI GmbH & Co. KG v. Weitner A. G., Case No. D2000-1116

a.
Date: 

October 30, 2000

b.
Panelist(s):
Reinhard Schanda

c.
Domain Name(s) at Issue:
<granini.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(c)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Eauto, Inc. v. Available-Domain-Names.com, d/b/a Intellectual-Assets.com, Inc., case no. D 2000-0120

j.
Judicial decisions and statutes cited:
None

1564
Nike, Inc. v. William Coleman, Case No. D2000-1120

a.
Date: 

November 6, 2000


b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<nike.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

name transfer

g.
Policy cited:
 4(a)

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmellows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1565
UITGERVERIJ CRUX v. W. FREDERIC ISLER, Case No. D2000-0575

a.
Date: 

October 30, 2000

b.
Panelist(s):
Hughes G. Richard

c.
Domain Name(s) at Issue:
<crux.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c)(i)-(iii) 

h.
Uniform Rules cited:
14

i.
Panel Decisions cited:
Finter Bank Zurich v. Gianluca Olivieri, Case No. D2000-0091, Talk City, Inc. v. Michael Robertson, Case No. D2000-0009, "Shopping.com" v. Internet Action Consulting, Case No. D2000-0439

j.
Judicial decisions and statutes cited:
None

1566
Gaulme SA & Jean-Paul Gaultier SA v. Inova Research Group, 

Case No. D2000-0820

a.
Date: 

October 24, 2000

b.
Panelist(s):
Geert Glas

c.
Domain Name(s) at Issue:
<jpgaultier.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1567
Gaulme SA & Jean-Paul Gaultier SA v. Uniq Web Media Ltd, 

Case No. D2000-0821

a.
Date: 

October 24, 2000

b.
Panelist(s):
Geert Glas

c.
Domain Name(s) at Issue:
<gaultier.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1568
Gaulme SA & Jean-Paul Gaultier SA v. Jeanpaulgaultier Funclub DBA New 

York Link, Case No. D2000-0822

a.
Date: 

October 24, 2000

b.
Panelist(s):
Geert Glas

c.
Domain Name(s) at Issue:
<jeanpaulgaultier.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1569
Satyam Computer Service Limited v. Vasudeva Varma Gokharaju, 

Case No. D2000-0835

a.
Date: 

October 30, 2000

b.
Panelist(s):
Dawn Osborne

c.
Domain Name(s) at Issue:
<satyam.net, satyam.org>

d.
Response?:
Yes

e. Principle(s):


i. “Certainly, if Respondent wanted to gain from his registrations, he would have attempted to dispose off the web sites to third parties. He would have not waited for 2 years. The Complainant was aware of the Respondent’s registrations for the last two years.” 

ii. “The Respondent has sought to prove that he has registered the Domain names either due to the name of a member of his family for family purposes or to put up a site for non commercial purposes which would be fair use in the circumstances. However, the Respondent did not seek to put any content on the site until the dispute arose. Most of the domain names given by the Respondent … do not have any content. None except that posted at satyam.net have any content relating to Indian gurus. Satyam.net … is clearly makeshift and has the appearance of being hastily posted. Further, none appear to have any family related sites except for satyam.org which contains the CV of the Respondent’s "cousin brother" who is a worker in the IT industry and therefore works in the same field as the Complainant. Accordingly, this case can be clearly distinguished from the case of Maruti.com where the Respondent displayed non commercial family content.”

iii. “There is no evidence that the Respondent has tried to sell the name. The Respondent does not seek to explain why he registered both Satyam.net and satyam.org, but otherwise there is no evidence of a pattern of conduct of cybersquatting. However, the Respondent is a computer programmer and analyst. He, therefore, works in exactly the same industry as the Complainant and despite his protestations that he has registered the Domain Names for a non commercial purpose, he has posted the CV of his "cousin brother" also a computer programmer on the domain name satyam.org. There is a disclaimer on the site, but given the expectations of the users of the Internet when seeing the mark Satyam in the field of computer services I am not satisfied this would serve to avoid confusion. The Respondent points to the relative sophistication of the Complainant’s customers, (appearing again to show some knowledge of the computer software services industry), but does not take account of ordinary or small business Internet users aware of, but less familiar with the Complainant who may be less circumspect and more likely to be confused. Accordingly, I find that the Respondent has registered and used the Domain Names in bad faith primarily for the purposes of disrupting the business of a competitor and, probably, also to attract Internet users to his site for commercial gain in circumstances where confusion is highly likely.”

f.
Result:

Names transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Maruti Udyog Limited v. Tella Rao, Case No. D2000-0518

j.
Judicial decisions and statutes cited:
None

1570
Taco Bell Corporation v. Michael Pelley, Case No. D2000-0850

a.
Date: 

October 31, 2000

b.
Panelist(s):
Kevin H. Fortin

c.
Domain Name(s) at Issue:
<taco-bell.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
14, 15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1571
Louis Vuitton Malletier v. Somsak Sooksripanich, Case No. D2000-0866

a.
Date: 

November 3, 2000

b.
Panelist(s):
François Dessemontet

c.
Domain Name(s) at Issue:
<cafevuitton.com, devuitton.com, diorvuitton.com, louisevuitton, lvuitton.org, palmvuittom.com, vuittoncafe.com, vuittoncup.com, vuittonlouis.net, vuittonlouis.org,  Vuittoms.net, vuittons.org,  vuittonthai.com, guyvuitton.com, l-vuitons.com, louisvuittong.com, lvuittons.com,  vuittoncorp.com,  vuittonparis.com,  vuittonbag.com, vuittonwear.com, elouisvuitton.com, elouisvuittons.com, l-vuitton.net, l-vuitton.org, louis--vuitton.com, Louis-vuitons.com, louisvuittonclub.com, louisvuittonleather.com,louisvuittonnet.com, louisvuittons.com, lvuitton.net, thaivuitton.com,  vuittonclub.com, vuittonleather.com, vuittonlouis.com, vuittons.com, l-vuitton.com, leonardvuitton.com, princevuitton.com, vuittonasia.com,  vuittonbangkok.com,  vuittondesign.com, vuittonfrance.com, vuittonmassage.com,  vuittonshoe.com, louisvuittoncub.com, vuitton-louis.com, vuittonclassic.com, vuittoncub.com, eurovuitton.com, vuittonbrand.com, vuittonfr.com, vuittonjapan.com, royalvuitton.com, hennessyvuitton, louisvuittan.com, vuitton2000.com, vuitton.inc.com>

d.
Response?:
No

e.
Principle(s):
“… one will note the Respondent’s message of August 10, 2000 stating ‘if you want to take over those domain name you have to pay substitute for me 70$ and expense +30$". If it should be understood for each and every domain names, as there are 60 domain names at issue, this offer would amount to US $ 6000.’ Therefore the intent to pressure the Complainant into buying back the domain names is obvious, which in itself is a reason to find bad faith, absent exceptional circumstances.” 

f.
Result:

Partial names transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1572
ABX SA v. ABX.COM, Case No. D2000-0877

a.
Date: 

November 1, 2000

b.
Panelist(s):
Geert Glas

c.
Domain Name(s) at Issue:
<abx.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i) 

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None
1573
AltaVista Company v. Stoneybrook aka Stonybrook Investments, 

Case No. D2000-0886

a.
Date: 

October 26, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<alfavista.com, algavista.com, altavisfa.com, altavisha.com, altavitsa.com, altavsta.com, altawista.com, atavista.com, atlavista.com, atlavisa.com, wwwalavista.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(iv), 4(c)

h.
Uniform Rules cited:
2, 14(a), 15(a)

i.
Panel Decisions cited:
Yahoo! Inc. v. Eitan Zviely, et al., Case No. D2000-0273, Encyclopaedia Britannica, Inc. v. John Zuccarini and The Cupcake Patrol a/k/a Country Walk a/k/a Cupcake Party, Case No. D2000-0330, Geocities v. Geociites.com, Case No. D2000-0326, Sunglass Hut Corporation v. AAANET, Inc., Case No. NAF-FA0094370, Rags, Inc. v. John Zuccarini, d/b/a Cupcake Confidential, Case No. NAF-FA0094380, Hewlett-Packard Company v. Cupcake City, Case No. NAF-FA0093562, InfoSpace.com", Inc. v. Registrar Administrator Lew Blanck, Case No. D2000-0069, America Online, Inc. v. Tencent Communications Corp.,Case No. NAF-FA0093668, Nokia Corporation v. "Nokiagirls.com" a.k.a. IBCC, Case No. D2000-0102, Samsonite Corporation v. Colony Holding, NAF Case No. 94313, Barney’s Inc. v. BNY Bulletin Board, Case No. D2000-0059, Educational Testing Service v. TOEFL, Case No. D2000-0044, Wal-Mart Stores, Inc. v. Walsucks and Walmarket Puerto Rico, Case No. D2000-0477

j.
Judicial decisions and statutes cited:
15 USCS § 1057(b). See, e.g., Avery Dennison v. Sumpton, 189 F.3d 868 (9th Cir. 1999), Sporty's Farm v. Sportsman's Market, 202 F.3d 489, 498 (2d Cir. 2000), citing Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999) 

1574
CBS Radio Inc. v. Ron Bunce, Case No. D2000-0902

a.
Date: 

October 24, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<kzzo.com>

d.
Response?:
No

e. Principle(s):


i. “Respondent has argued that because he intends to use the disputed domain name for an Internet-based business involving the retail sale of sports apparel, the name should not be considered confusingly similar to Complainant’s mark (that is primarily used to identify Complainant’s radio broadcast services). However, Respondent has not made use of the disputed domain name in commerce, and his assertion is merely hypothetical. Respondent is not using a domain name which is substantially similar to Complainant’s mark in a distinct line of commerce, nor … has he made demonstrable preparations to use that domain name.”

ii. “Respondent works for radio station "KWOD" in Sacramento. His e-mail address, as listed in the registration of the disputed domain name, is at "kwod.com". "KZZO" and "KWOD" are direct competitors in the same geographical market for radio broadcast services. Under these circumstances, the mere assertion of an intention to establish a business, unaccompanied by documentary support (except the non-specific recollections of an insurance agent), do not "demonstrate" preparations to use the name for a bona fide offering of goods or services.”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c), 4(i) 

h.
Uniform Rules cited:
10(a)-(b) and 12

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
AMF, Inc. v. Sleekcraft Boats, 599 F.2d 341, 204 U.S.P.Q. 808 (9th Cir. 1979). Michael Caruso & Co., v. Estefan Enterprises, Inc., 994 F. Supp. 1454, 1461 (S.D. Fla. 1998), affirmed by 166 F.3d 353 (11th Cir. (Fla.) 1998), 15 U.S.C.A. §§ 1051-1127, Avery Dennison v. Sumpton, 189 F.3d 868 (9th Cir. 1999), Sporty's Farm v. Sportsman's Market, 202 F.3d 489, 498 (2d Cir. 2000), Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999) 

1575
LA FRANCAISE DES JEUX v. VISIOTEX S.A., Case No. D2000-924

a.
Date: 

November 1, 2000

b.
Panelist(s):
Benoit Van Asbroeck

c.
Domain Name(s) at Issue:
<lafrancaisedesjeux.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1576
Parfums Christian Dior S.A. v. Jadore, Case No. D2000-0938

a.
Date: 

November 3, 2000

b.
Panelist(s):
Andrea Mondini, David H. Bernstein, Mark Partridge, 

c.
Domain Name(s) at Issue:
<jadore.com>

d.
Response?:
Yes

e. Principle(s):


i. Respondent's request for finding that Complainant engaged in "reverse hijacking" does not automatically grant Complainant a right to file a supplementary submission. Nor does Respondent’s story about Mr. Lewis create new facts that justify a response as Mr. Lewis was already listed as an administrative contact for the Domain Name when the Complaint was filed. Likewise, the information Respondent has uncovered about Mr. Robert Jackson was available prior to the filing of the Response. In fact, most of the proposed supplemental submissions do not allege new pertinent facts but merely reargue the facts already alleged by the opposing party. Therefore, this panel does not admit the parties' supplementary submissions

ii. “It is further well established that the specific top level of the domain name such as ".net" or ".com" does not affect a domain name for the purpose of determining whether it is identical or confusingly similar to a trademark.”

iii. “…given that Mr. Myron Tereshchuk is "an intellectual property professional who routinely conducts patent infringement and validity searches" (Response, p. 4), he was on constructive notice of Complainant's trademark rights, since a simple search online would have revealed Complainant's mark. It is significant that affidavits and other submissions of Mr. Tereshchuk and the Respondent, although otherwise quite complete, do not deny that the domain name was registered and used with knowledge of Complainant’s JADORE mark.”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Rollerblade, Inc. v. CBNO and Ray Redican Jr., D2000-0427, Gordon Summer, p/k/a Sting v. Michael Urvan, D2000-0596, Infospace.com Inc. v. Infospace Technology Co. Ltd., WIPO D2000-0074, Stella D'Oro Biscuit Co, Inc. v. The Patron Group, Inc., WIPO D2000-0012, Busy Body, Inc. v. Fitness Outlet Inc., WIPO D2000-0127, Wal-Mart Stores, Inc. v. Walmarket Canada, WIPO 2000-0150, 

j.
Judicial decisions and statutes cited:
None
1577
CONOCO INC. v. RDH Computer Solutions / Ronald D. Harris, 

Case No. D2000-0960

a.
Date: 

October 25, 2000

b.
Panelist(s):
Jeffrey H. Kaufman

c.
Domain Name(s) at Issue:
<conoco.net>

d.
Response?:
Yes

e. Principle(s):

i. The Panel recognizes that Respondent subsequently contacted Register.com in an effort to surrender the domain name, but this effort by Respondent occurred after the complaint was filed by Complainant. Also, there is information in the record suggesting that Respondent previously tried to surrender the domain name, but due to administrative problems at the registrar, the surrender was not effective. However, in the Panel’s opinion, this does not justify offering the domain name for sale at auction.

ii. Although there is no evidence that Respondent attempted to sell the domain name directly to Complainant, Respondent’s explanation that he was "scared" and put the domain name on an auction site "just to get rid of it" is not a reasonable explanation. Respondent had ample opportunity to relinquish the domain name or transfer it to the Complainant as owner of the trademark. Instead, Respondent placed the domain name on an auction site, seeking $1,500 as an opening bid. This is deemed to be evidence of Respondent’s bad faith, for the apparent purpose of transferring the domain name for consideration far in excess of the $35 that Respondent paid to obtain the domain name”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(b), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Harrods Limited v. Robert Boyd, Case No. D2000-0060, Robert Ellenbogen v. Mike Pearson, Case No. D2000-0001, EFG Bank European Financial Group SA v. Jacob Foundation, Case No. D2000-0036

j.
Judicial decisions and statutes cited:
None

1578
General Optica, S.A. v. Cuatelart, S.L., Case No. D2000-0974

a.
Date: 

October 25, 2000

b.
Panelist(s):
Mario A. Sol Muntañola

c.
Domain Name(s) at Issue:
<generaloptica.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Robert Ellenbogen v. Mike Pearson, D2000-0001 , J. García Carrión, S.A. v. Maria José Catalán Frias D2000-0239, Seur, S.A. v. Antonio Llanos D2000-0691, Veuve Cliquot Ponsardin, Maison Fondée en 1772 v. The Polygenix Group Co, Case D2000-0163, Tata sons v. The Advanced Information Technology Association, D2000-0049, Expedia v. European Travel Network, D2000-0137

j.
Judicial decisions and statutes cited:
None

1579
Deutsche Bank AG v. Carl Seigler, Case No. D2000-0984

a.
Date: 
November 4, 2000


b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<deutschebankag.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1580
The Body Shop International PLC .v. Simon Keyes, Case No. D2000-1054

a.
Date: 

November 9, 2000

b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
< the-body-shop-digital.com, bodyshop-digital.com >

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Danish Re case [Case D2000-1096], the Time Warner case [Case D2000-0433] and in the Astro-Med .v. Merry Christmas Everyone [Case D2000-0072, Telstra .v. Nuclear Marshmallows Case D2000-0003

j.
Judicial decisions and statutes cited:
Sable BV .v. Puma A.G. [1998] RPC 199: Canon .v. MGM [1999] RPC 117: the Lloyd Schufabrik case [1999] All ER (EC) 587; and General Motors .v. Yphon [1999] All ER (EC) 865

1581
Viacome International Inc. v. Sung Wook Choi and M Production, 

Case No. D2000-1114

a.
Date: 

November 20, 2000

b.
Panelist(s):
Philip N. Argy

c.
Domain Name(s) at Issue:
<mtvkorea.com, mtvkorea.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Names transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 3(c) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1582
Binariang Satellite Systems Sdn. Bhd. v. Adanet Sdn. Bhd., 

Case No. D2000-1122

a.
Date: 

November 6, 2000

b.
Panelist(s):
Ashwanie Kumar Bansal

c.
Domain Name(s) at Issue:
<measat.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
14(a), 15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1583
Welltec ApS v. Dave Gardner, Case No D2000-1145

a.
Date: 

October 31, 2000

b.
Panelist(s):
Jonas Gulliksson

c.
Domain Name(s) at Issue:
<welltractor.com>

d.
Response?:
Yes

e. Principle(s):

i. “As "well tractor" is the generic term for such devices, thus strictly spoken Complainant should not have obtained a trademark protection for such descriptive word. However, since Complainant has a descriptive word as its trademark, Complainant must tolerate that others make use of the word as well. This follows from generally accepted trademark law. One cannot by trademark registration obtain monopoly on the use of a descriptive term. Otherwise, this would undermine the whole concept of the first come first served principle in domain name registration.”

ii. “It cannot have been the policy makers’ intention that the Policy should be used by trademark holders to "steal" domain names from businesses/competitors in the same business that haven’t protected their product (i.e a descriptive term for their product) as a trademark, and that has registered the descriptive term for their product as domain name in good faith and with the intention to use it as an Internet address for their business.  

iii. “On this background, it is clear that the Policy is intended for use on disputes between well-known or famous trademarks and domain name hijackers. In this case however, both parties produce and manufacture well tractors; thus both parties have a legitimate interest in the domain name. Hence the first come, first served principle must prevail.”

iv. “In order for genericness to be taken into account in an Administrative Proceeding it would be necessary to present convincing evidence showing that the words "well tractors" were obviously generic at the time of the registration or that they have thereafter become generic through degeneration. Such evidence has not been presented by the Respondent and can only in obvious cases be considered prejudicially in a written administrative procedure. However, this decision should not be interpreted as a final decision stating that Complainant´s mark is generic or not.”

v. “Since the parties have co-operated in the past and the fact that MWS has in its brochure, Annex D to the Complaint, acknowledged that WELL TRACTORS is a registered trademark of the Complainant, the Panel finds that the Respondent´s use of the domain name is not in connection with a bona fide offering of goods or services.”  

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(i) 

h.
Uniform Rules cited:
15(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1584
adidas International B.V. vs. Kadana Holdings Pty Ltd., 

Case No D2000-1148

a.
Date: 

November 2, 2000

b.
Panelist(s):
Bernhard F. Meyer-Hauser

c.
Domain Name(s) at Issue:
<foreversport.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)(i)-(iii), 4(i), 4(k) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None
1585
RIKIO.CO.,LTD. et KABUSHIKI KAISHA ICHITOKU v. Bramson 

Enterprises, Case No. D2000-1154

a.
Date: 

October 29, 2000

b.
Panelist(s):
Zentaro Kitagawa

c.
Domain Name(s) at Issue:
<rikio.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1586
The World Phone Company (Pty) Ltd. v. Telaccount Inc., 

Case No. D2000-1163

a.
Date: 

October 29, 2000

b.
Panelist(s):
Alan L. Limbury

c.
Domain Name(s) at Issue:
<worldphone.com>

d.
Response?:
Yes

e. Principle(s):

i. “…the "For Sale" sign did not appear until over 3 years after the domain name was registered; the respondent’s activities lie in the general field of communication via the Internet, in relation to which the domain name is an appropriate description; the name worldphone is a combination of ordinary descriptive words and therefore, unlike an invented or arbitrary name, not immediately recognizable as denoting the goods or services of any particular trader. The weakness of the mark is shown by the fact that the complainant was required to disclaim exclusivity in the word phone separately and apart from the mark WORLDPHONE as a condition of registration of that trademark. With the material before the panel thus balanced, the panel finds the complainant has not discharged the onus of satisfying the panel that the respondent has no rights or legitimate interests in respect of the domain name.”

ii. “The panel finds that the respondent’s inconsistent statements, hasty removal of the "For Sale" sign and abusive conduct towards the Center and the case officer do not justify the conclusion that the domain name was registered and is being used in bad faith because they do not overcome the lack of evidence as to events between registration of the domain name and the appearance, over 3 years later, of the "For Sale" sign.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Shirmax Retail Ltd. v. CES Marketing Group, Inc., AF-0104; Lumena s-ka so.o. v. Express Ventures Ltd., FA00030000094375,  Royal Bank of Canada v. Xross, AF-0133

j.
Judicial decisions and statutes cited:
Minnesota Mining & Mfg. Co. v. Taylor, 21 F. Supp. 2d 1003, 1005 (D. Minn. 1998); Interstellar Starship Servs. Ltd. v. Epix, Inc., 983 F. Supp. 1331, 1335 (D. Or. 1997); Planned Parenthood Federation of America, Inc. v. Bucci, 1997 U.S. Dist. LEXIS 3338, No. 97-0629 (S.D.N.Y. Mar. 24, 1997), aff’d, 152 F.3d 920 (2d Cir. 1998), cert. denied, 119 S. Ct. 90 (1998). 

1587
Migros Genossenschaftsbund (Federation of Migros Cooperatives) v. Centro Consulenze Kim Paloschi, Case No. D2000-1171

a.
Date: 

November 6, 2000

b.
Panelist(s):
Thomas Legler

c.
Domain Name(s) at Issue:
<migros.org>

d.
Response?:
Yes


e.
Principle(s):

i. Respondent’s main argument that it has rights or legitimate interests in using the Domain Name is based on the freedom of speech. It alleges that the website was intended to serve as a discussion forum between clients, Migros members and employees. Freedom of speech being a fundamental right, the Panel is of the opinion that it has to be taken into consideration as a defense against a claim for transfer of the disputed Domain Name under the Policy. To be admitted as a valid defense, it is not sufficient, however, that the website was occasionally used by the public to communicate ideas and opinions. Respondent needs to demonstrate that the exercise of free speech is the main aim of the registration and the use of the Domain Name and that the website has effectively been used for this purpose. Respondent submits no conclusive evidence that the website was designed for and is effectively used as a discussion forum. Neither did it provide any excerpts (screenshots) of the website, nor has the Panel been able to check its present use and function, because it is not active. 

ii. The only documentary evidence submitted by the Respondent is a copy of a letter which illustrates that the website was used to publish an initiative demanding the conversion of the Migros Cooperatives into a shareholder’s corporation (Respondent Exhibits 15 ff). As the aim of the initiative has evident substantial financial implications, it is the Panel’s view that it is principally in essence a commercially oriented activity rather than a genuine act of free speech.  Even if the Panel admitted that the aim of the website was to serve as a discussion forum, it is of the opinion that the exercise of the right of free speech does not require the use of a Domain Name identical to the trademark of the Complainant. Respondent could have easily chosen a Domain Name which would indicate clearly to the public that the site is not Complainant's official website, but a discussion forum on Complainant’s activities.

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(c), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
 Monty and Pat Roberts, Inc. v. Bill Keith, Case No. D2000-029

j.
Judicial decisions and statutes cited:
None

1588
Salvatore Ferragamo Italia SPA v. Ashot Rostomian, Case No. D2000-1187

a.
Date: 

October 25, 2000

b.
Panelist(s):
Edward C. Chiasson, James Wilson Dabney, Thomas H. Webster

c.
Domain Name(s) at Issue:
<salvatoreferragamo.org, salvatoreferragamo.net>

d.
Response?:
Yes

e.
Principle(s):


f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None
1589
Buy As You View Ltd., v. Kevin Green, Case No. D2000-1206

a.
Date: 

October 26, 2000

b.
Panelist(s):
Clive Duncan Thorne

c.
Domain Name(s) at Issue:
<buyasyouview.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b) 

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1590
NINTENDO OF AMERICA INC., v. THIS DOMAIN IS FOR SALE, Case No. D2000-1197

a.
Date: 

November 1, 2000


b.
Panelist(s):
Clive N. A. Trotman

c.
Domain Name(s) at Issue:
<game-boy.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Chernow Communications Inc. v. Kimball, Case No. D2000-0119, Columbia Sportswear Company v. Mahlon Keeler, Case No. D2000-0206,  Inc. v. 4Tel Technology, Case No. D2000-0026, Gateway, Inc. v. Pixelera.com, Inc., Case No. D2000-0109, Telstra v. Nuclear Marshmallows, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1591
United Feature Syndicate, Inc. v. All Business Matters, Inc. (aka All Business Matters.com) and Dave Evans, Case No. D2000-1199

a.
Date: 

November 14, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<goodbyecharliebrown.com, farewelltocharliebrown.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
CBS Broadcasting Inc. v. Worldwide Webs, Inc., Case No. D2000-0834, Helen Fielding v. Anthony Corbert aka Anthony Corbett, Case No. D2000-1000, Physik Instrumente GmbH. & Co. v. Stefan Kerner and Jeremy Kerner and Magic Moments Design Limited, Case No. D2000-1001, Educational Testing Service v. TOEFL, Case No. D2000-0044, General Electric Company v. Online Sales.com, Inc., Case No. D2000-0343, General Electric Company v. John Bakhit, Case No. D2000-0386, Wal-Mart Stores, Inc. v. Kenneth E. Crews, Case No. D2000-0580.

j.
Judicial decisions and statutes cited:
15 USCS § 1057(b). See, e.g., Avery Dennison v. Sumpton, 189 F.3d 868 (9th Cir. 1999), Sporty's Farm v. Sportsman's Market, 202 F.3d 489, 498 (2d Cir. 2000), citing Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999), Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036, 1055 (9th Cir. 1999)

1592
Fortnum & Mason PLC v. Corporate Business Sales Limited, Case No. 
D2000-1207

a.
Date: 

September 4, 2000

b.
Panelist(s):
Dawn Osborne

c.
Domain Name(s) at Issue:
<fortnumandmasondirect.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1593
VeriSign, Inc. v. Nandini Tandon, Case No. D2000-1216

a.
Date: 

November 16, 2000

b.
Panelist(s):
Philip Argy

c.
Domain Name(s) at Issue:
<verisignindia.com, verisignindia.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Names transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1594
Sydney Opera House Trust v. Trilynx Pty. Ltd., Case No. D2000-1224

a.
Date: 

October 31, 2000

b.
Panelist(s):
Alan L. Limbury

c.
Domain Name(s) at Issue:
<sydneyoperahouse.net>

d.
Response?:
Yes

e.
Principle(s):
“To establish reverse domain name hijacking, the respondent must show knowledge on the part of the complainant of the respondent’s right or legitimate interest in the disputed domain name and evidence of harassment or similar conduct by the complainant in the face of such knowledge.”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
15(e)

i.
Panel Decisions cited:
E2r Produkte v, Jeremie Trigano, Case No. D2000-0622, Fuji Case No. D2000-0409, SportSoft Golf, Inc. v. Hale Irwin’s Golfers’ Passport, Case No.FA94956, Marriott International, Inc. v. John Marriot Case No FA94737, Canada Inc. v. Sandro Ursino Case No. AF-0211, Centeon L.L.C./Aventis Behring L.L.C. v. Ebiotech.com Case No FA95037, Plan Express Inc. v. Plan Express D2000-0565.

k. Judicial decisions and statutes cited:
None

1595
Wembley National Stadium Ltd. v. Bob Thomson [aka embleystadium.net], Case No. D2000-1233

a.
Date:

November 16, 2000 



b.
Panelist(s):
David Perkins

c.
Domain Name(s) at Issue:
<wembleystadium.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c)

h.
Uniform Rules cited:
2(a), 10(d), 15(a)

i.
Panel Decisions cited:
Sydney Opera House Trust v. Trilynx Pty. Ltd., Case No. D2000-1224, Telstra Case No. D2000-0003, Manchester Airport Case No. D2000-0638

k. Judicial decisions and statutes cited:
Avery Dennison
1596
Hammond Suddards Edge v. Westwood Guardian Limited, Case No. 

D2000-1235

a.
Date: 

November 6, 2000

b.
Panelist(s):
Keith F. Gymer

c.
Domain Name(s) at Issue:
<hammondsuddards.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
British Telecommunications & Ors. v. One in a Million Ltd. & Ors.
1597
Google, Inc. v. wwwgoogle.com and Jimmy Siavesh Behain, Case No. 

D2000-1240

a.
Date: 

November 9, 2000

b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<wwwgoogle.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited: Slep-Tone Entertainment Corp. v. Sound Choice Disc Jockeys, Inc. NAF File No. FA2002000093636.

j.
Judicial decisions and statutes cited:
None

1598
Fendi Adele Srl. V. Ashot Rostomian, Case No. D2000-1247

a.
Date: 

November 3, 2000

b.
Panelist(s):
François Dessemontet

c.
Domain Name(s) at Issue:
<fendi.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
None 

h.
Uniform Rules cited:
None


i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1599
CellControl Biomedical Laboratories GmbH v. Mike Flowers, Case No. D2000-1257

a.
Date: 

November 6, 2000

b.
Panelist(s):
Petter Rindforth

c.
Domain Name(s) at Issue:
<cellcontrol.com, cellcontrol.org, cellcontrol.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
15(e)

i. Panel Decisions cited:
Case No. D2000-0235

j.
Judicial decisions and statutes cited:
None

1600
Asprey & Garrard v. Canlan Computing, Case No. D2000-1262

a.
Date: 

November 14, 2000

b.
Panelist(s):
Dan Hunter

c.
Domain Name(s) at Issue:
<asprey.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

l. Judicial decisions and statutes cited:
None

1601
Nokia Corp. v. Private, Case No. D2000-1271

a.
Date: 

November 3, 2000

b.
Panelist(s):
Henry Olsson

c.
Domain Name(s) at Issue:
<wwwnokia.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1602
Pharmacia & Upjohn AB v. Dario H. Romero, Case No. D2000-1273

a.
Date: 

November 13, 2000

b.
Panelist(s):
Gerd F. Kunze

c.
Domain Name(s) at Issue:
<pharmaciae.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
None.

i.
Panel Decisions cited: Case No. D2000-0953, Yahoo! Inc. v. Eitan Zviely, Case No. D2000-0273, Case No. D2000-0624, Mondich v. Brown, Case No. D2000-0004, Alcoholics Anonymous World Services Inc. v. Lauren Raymond Case No. D2000-0007, Metabolife International v. Robert Williams Case No. D2000-0630, J. Crew International Inc v. crew.com, Case No. D2000-0054, Telstra Corporation Limited v. Nuclear Marshmallows Case No. D2000-0003, Deutsche Bank AG v. E-business International Case No. D2000-0504, Wright & Lato, Inc. v. Michael L. Epstein Case No. D2000-0621, Letsbuyit.com v. Stephen Ward Case No. D2000-0680.

j.
Judicial decisions and statutes cited:
None

1603
Digital City v. Smalldomain, Case No. D2000-1283

a.
Date: 

November 6, 2000

b.
Panelist(s):
Dan Hunter

c.
Domain Name(s) at Issue:
<digitalcitymap.com>

d.
Response?:
Yes

e. Principle(s):


i. “…it is not necessary to show that the Complainant’s mark is internationally famous. To so hold would be to provide the protection of the UDRP only to world famous marks, which is demonstrably not the intention behind the UDRP. It is necessary for the Complainant only to show rights in a mark in any jurisdiction, which the Complainant has satisfied here.”

ii. The effect of strictly adopting the principle from the suffix cases would be to stop any other registrations of domain names which add a suffix to registered marks that are quite generic. It would provide the unfortunate result that the Complainant would essentially be given a monopoly on domain names that add words to the expression "digital city". As a matter of policy, this is undesirable and unacceptable. The scope of the concept of "confusing similarity" must take account of policies such as this. I decline therefore to adopt the broadest interpretation of the principle from the suffix cases, and instead conclude here that consumers are not likely to be confused where: (1) A domain name comprises a mark and a suffix, (2) Where that mark is essentially generic within the online world and has not acquired such distinctiveness as to merit broader protection, and (3) Where the suffix (or the domain name as a whole) does not relate specifically to the business of the Complainant.

f.
Result:

Decision for Respondent

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Wal-Mart Stores, Inc. v Walmarket Canada, D2000-0150; Wal-Mart Stores, Inc. v Walsucks and Walmarket Puerto Rico, D2000-0477; AltaVista Company v S.M.A. Inc., D2000-0927;Dixons Group Plc v Purge I.T. and Purge I.T. Ltd, D2000-0584; Cabela’s Inc v Cupcake Patrol, FA0006000095080; Wal-Mart Stores, Inc v Walsucks and Walmarket Puerto Rico, D2000-0477

j.
Judicial decisions and statutes cited: AMF, Inc. v Sleekcraft Boats, 599 

F.2d 341 (9th Cir. 1979)

1604
AOL v. Friendly Giants, Case No. D2000-1301


a.
Date: 

November 12, 2000

b.
Panelist(s):
Dan Hunter

c.
Domain Name(s) at Issue:
<wapicq.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

l. Judicial decisions and statutes cited:
None

1605
E. & J. Gallo Winery v. Oak Investment Group, Case No. D2000-1213

a.
Date: 

November 12, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
< winegallo.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Telstra Corp. v. Nuclear Marshmallows, Case No. D2000-0003; Leland Stanford Junior Univ. v. Zedlar Transcription & Translation, FA 0006000094970; Revlon Consumer Prods. Corp. v. Yosef, Case No. D2000-0468, Expedia, Inc. v. European Travel Network, D2000-0137, Document Technologies v. International Electronic Communications, Inc., Case No. D2000-0270, Encyclopaedia Britannica v. Zucarini, Case No.D2000-0330.

j.
Judicial decisions and statutes cited:
Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489 (2d Cir. 2000); Porsche Cars North America, Inc. v. Spencer, 55 U.S.P.Q.2d 1027 (E.D. Cal. 2000); Morrison & Foerster LLP v. Wick, 94 F. Supp.2d 1125 (D. Colo. 2000)

1606
Banco Mercantil del Norte, S.A., v. Servicios de Comunicación En Linea, Case No. D2000-1215

a.
Date: 

November 23, 2000


b.
Panelist(s):
Pedro W. Buchanan

c.
Domain Name(s) at Issue:
<banorte.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
 4(a)(i)-(iii), 4(c), 4(i), 4(k)

h.
Uniform Rules cited:
17(a)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1607
Fendi Adele S.r.l. v. Mark O’Flynn, Case No. D2000-1226

a.
Date: 

November 13, 2000

b.
Panelist(s):
Massimo Introvigne

c.
Domain Name(s) at Issue:
<fendiboutique.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
World Wrestling Entertainment, Inc. v. Michael Bosman, WIPO Case No. D99-0001

j.
Judicial decisions and statutes cited:
None

1608
Fendi Adele Srl v. Sunrise Communication Srl, Case No. D2000-1226

a.
Date: 

November 20, 2000

b.
Panelist(s):
Luca Barbero

c.
Domain Name(s) at Issue:
<fendi.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited: Telstra Corporation Limited v. Nuclear Marshmallows,  Case No. D2000-0003; Ingersoll-Rand v. Frank Gully, d/b/a Advcomren, Case No. D2000-0021; Compaq Computer Corp. v. Boris Beric, Case No. D2000-0042; Guerlain, S.A. v. Peikang, Case No. D2000-0055; Revlon Consumer Products Corporation v. Yoram Yosef aka Joe Goldman Case No. D2000-0468.

j.
Judicial decisions and statutes cited:
None

1609
Nintendo of America Inc v. Pokemon, Case No. D2000-1230

a.
Date: 

November 23, 2000

b.
Panelist(s):
Dawn Osborne

c.
Domain Name(s) at Issue:
<pokemonpikachu.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g. Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv) 

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j. Judicial decisions and statutes cited:
None

1610
Tracy Marrow p/k/a "ICE-T" v. iceT.com a/k/a Sverrir Geirmundsson, Case No. D2000-1234


a.
Date: 

November 22, 2000

b.
Panelist(s):
Dawn Osborne

c.
Domain Name(s) at Issue:
<icet.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g
Policy cited:
4(a)(i)-(iii), 4(b)

h. Uniform Rules cited:
None

i. Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1611
Vestel Elektronik Sanayi ve Ticaret AS v. Mehmet Kahveci, Case No. 

D2000-1244

a.
Date: 

November 11, 2000

b.
Panelist(s):
R. Eric Gaum

c.
Domain Name(s) at Issue:
<vestel.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Talk City, Inc. v. Michael Robertson, D2000-0009; N.C.P. Marketing Group, Inc. v. Entredomains, D2000-0387

j.
Judicial decisions and statutes cited:
None

1612
Alitalia –Linee Aeree Italiane S.p.A v. Colour Digital, Case No. D2000-1260

a.
Date: 

November 23, 2000

b.
Panelist(s):
Thomas Hoeren

c.
Domain Name(s) at Issue:
<allitaliacargo.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Telstra Corporation Ltd. V. Nuclear Marshmellows, Case no. D2000-0003; Stralfors AB v. PDS AB, Case No. D2000-0112; McNeil Consumer Brands Inc. V. Mirweb Solutions, Case No. D2000-0612; Maureen A. Healy v. Andreas Kuhlen, Case No. D2000-0698; Julia Fiona Roberts v. Russell Floyd, Case No. D2000-0210

j.
Judicial decisions and statutes cited:
British Telecom & Others v. One in a Million [1998] 4 All ER 476

1613
PG&E Corporation v. Samuel Anderson and PGE in the year 2000, Case 

No. D2000-1264

a.
Date: 

November 22, 2000

b.
Panelist(s):
Frederick M. Abbott

c.
Domain Name(s) at Issue:
<"PGE2000.com", "PGE2000.net", “PGEcorporation.com", "PGEcorporation.net", "PGEcorporation2000.com", "PGEcorporation2000.net", "PGEcorp2000.com", "PGEcorp2000.net", "PGEcorp.net", "PGE-corporation.com",  "PGE-2000.com>

d.
Response?:
No

e.
Principle(s):
“…Respondent’s actual use of this disputed domain name is inconsistent with establishing legitimate noncommercial or fair use under the Policy. Specifically, Respondent has used the website at "www.pge2000.com" to offer the "pge2000.com" domain name and the other disputed domain names for sale to the public. This constitutes commercial use of the "pge2000.com" domain name in an explicit sense.”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Educational Testing Service v. TOEFL, Case No. D2000-0044; Monty and Pat Roberts, Inc. v. J. Bartell, Case No. D2000-0300; Marcario Casillas v. Maverick Group, Inc., Case No. D2000-0340; General Electric Company v. Online Sales.com, Inc., Case No. D2000-0343,; General Electric Company v. John Bakhit, Case No. D2000-0386,; Wal-Mart Stores, Inc. v. Kenneth E. Crews, Case No. D2000-0580

j.
Judicial decisions and statutes cited:
15 USCS § 1057(b). Avery Dennison v. Sumpton, 189 F.3d 868 (9th Cir. 1999); Sporty's Farm v. Sportsman's Market, 202 F.3d 489, 498 (2d Cir. 2000), Brookfield Communications v. West Coast Entertainment, 174 F.3d 1036 (9th Cir. 1999); Planned Parenthood Fed'n of Am. v. Bucci, 1997 U.S. Dist. LEXIS 3338 (S.D.N.Y. 1997); Jews for Jesus v. Brodsky, 993 F. Supp. 282 (D.N.J. 1998).

1614
Den Norske Lægeforeningen v. Eivind Nag, Case No. D2000-1267

a.
Date: 

November 15, 2000

b.
Panelist(s):
Jonas Gulliksson

c.
Domain Name(s) at Issue:
<legeforeningen.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1615
Microsoft Corporation v. Stoneybrook, Case No. D2000-1274

a.
Date: 

November 28, 2000

b.
Panelist(s):
Thomas H. Weber

c.
Domain Name(s) at Issue:
<wwwmicrosoft.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
InfoSpace.com, Inc. v. Registrar Administrator Lew Blanck Case No. D2000-0069; Chanel, Inc. v. Estco Technology Group, Case No. D2000-0413; Universal City Studios, Inc. v. G.A.B. Enterprises, Case No. D2000-0416

j.
Judicial decisions and statutes cited:
None

1616
AT&T Corp. v. Fred Rice, Case No. D2000-1276

a.
Date: 

November 25, 2000

b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<attglobalsecurity.com, attglobalsolutions.com, attglobalsolutions.net >

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1617
America Online, Inc. v. Deyan Vassilev, Case No. D2000-1284

a.
Date: 

November 14, 2000

b.
Panelist(s):
Gordon D Harris

c.
Domain Name(s) at Issue:
<icqwap.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1618
Telstra Corporation Ltd v. Warren Bolton Consulting Pty Ltd, Case No. D2000-1293

a.
Date: 

November 21, 2000

b.
Panelist(s):
Sir Ian Barker

c.
Domain Name(s) at Issue:
<bigpons.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
British Telecommunications Plc and Others v. One in a Million Ltd and Others [1999], 1 WLR 903; Panavision International LP v. Toeppen 141 F.3d. 1315 (9th Cir. 1998); Fletcher Challenge v. Fletcher Challenge Pty Ltd (1981), 1 NSWLR 196; NZ Post Ltd v. Leng [1999], 3 NZLR 219.

1619
Crédit Agricole Indosuez Luxembourg s.a. v. Patrick G O’Regan, Case No. D2000-1300

a.
Date: 

November 15, 2000

b.
Panelist(s):
Tony Willoughby

c.
Domain Name(s) at Issue:
<fastnet.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii) 

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1620
Grundfos A/S v Lokale, Case No. D2000-1347

a.
Date: 

November 27, 2000

b. Panelist(s):
Henry Olsson

c.
Domain Name(s) at Issue:
<grundfoss.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1621
Gestevision Telecinco, S.A. v. Javier Sard, Case No. D2000-0780

a.
Date: 

November 9, 2000

b.
Panelist(s):
Mauricio Jalife

c.
Domain Name(s) at Issue:
<cronicas-marcianas.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
D2000-0143 and Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-003

j.
Judicial decisions and statutes cited:
Articles 10 bis (1) and 10 bis (3)(1) of the Paris Convention for the Protection of Intellectual Property

1622
Caspro, S.A. v. D. Juan Palacio Baneres, Case No. D2000-1018

a.
Date: 

October 26, 2000

b.
Panelist(s):
Luis H. de Larramendi

c.
Domain Name(s) at Issue:
<tres.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i), (ii) and (iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
D2000-0076, D2000-0140, D2000-0383, D2000-0161, D2000-0001

j.
Judicial decisions and statutes cited:
None

1623
Clesa, S.A. v. Vesa Tecnologias, S.L., aka VESATEC, Case No. D2000-1250

a.
Date: 

November 10, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<cacaolat.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i), 4(a)(ii), 4(a)(iii), 4(b)(i), 4(c), 4(i)

h.
Uniform Rules cited:
5(b)(i), 5(b)(ix), 14, 15

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003; Case No. D99-0001, Case No. D2000-0001, Case No. D2000-0163; Case No. D2000-0219; Case No. D2000-0467; Case No. D2000-0592; Case No. D2000-0883; Case No. D2000-0779

j.
Judicial decisions and statutes cited:
None

1624
Corporacion Industrial Y Financiera de Banesto, S.A. v. Jose Gregorio Hernandez Quintero, Case No. D2000-1265

a.
Date: 

November 10, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<corporacionbanesto.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name Transfer

g.
Policy cited:
4(a)(i), 4(a)(ii), 4(a)(iii), 4(b)(i), 4(c), 4(c)(i), 4(c)(ii), 4(c)(iii), 4(i)

h.
Uniform Rules cited:
5(b)(i), 5(b)(ix), 15

i.
Panel Decisions cited:
Finter Bank Zurich v. Gianluca Olivieri, Case No. D2000-0091; Educational Testing Service v. TOEFL, Case No. D2000-0044; Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003; Banco Espanol de Creditor, S.A. v. Miguel duarte Perry Vidal Taveira, Case No. D2000-0018

j.
Judicial decisions and statutes cited:
None

1625
Kis v. Anything.com Ltd., Case No, D2000-770

a.
Date: 

November 20, 2000

b.
Panelist(s):
Geert Glas, Olivier Iteanu, David Sorkin

c.
Domain Name(s) at Issue:
<kis.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii),  4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Allocation Network GmbH v. Gregory, Case No. D2000-0016; VZ VermögensZentrum AG v. Anything.com, Case No. D2000-0527

j.
Judicial decisions and statutes cited:
None

1626
Lockheed Martin Corp. v. Reid Harward, Case No. D2000-799

a.
Date: 

November 1, 2000

b.
Panelist(s):
James W. Dabney

c.
Domain Name(s) at Issue:
<skunkworx.net, mp3skunkworks.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Ciccone v. Parisi, Case No. D2000-0847

j.
Judicial decisions and statutes cited:
None

1627
Investissement Marius Saradar S.A.L. (Holding Company) and Banque Saradar S.A.L. v. John Naffah and Z Publishing Inc, Case No. D2000-853

a.
Date: 

November 22, 2000

b.
Panelist(s):
David Perkins, Scott Donahey, David H Bernstein

c.
Domain Name(s) at Issue:
<saradar.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Do The Hustle, LLC .v. Tropic Web, Case D2000-0624, The Telstra Case: Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1628
The McGraw-Hill Companies, Inc. v. Amit Dhir, Case No. D2000-862

a.
Date: 

October 31, 2000

b.
Panelist(s):
Joan Clark

c.
Domain Name(s) at Issue:
<mcgraw-hill.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(b), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows, Case D2000-0003; Compaq Computer Corporation v. Boris Beric, Case D2000-0042; Guerlain v. Peikang, Case D2000-0055; CBS Broadcasting Inc. v. Edward Enterprises, Case D2000-0242

j.
Judicial decisions and statutes cited:
None

1629
The McGraw-Hill Companies, Inc. v. Juan Carlos Zamora Guadalupe, Case No. D2000-0863

a.
Date: 

October 31, 2000

b.
Panelist(s):
Joan Clark

c.
Domain Name(s) at Issue:
<mcgraw-hill.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(b), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows, Case D2000-0003; Compaq Computer Corporation v. Boris Beric, Case D2000-0042; Guerlain v. Peikang, Case D2000-0055; CBS Broadcasting Inc. v. Edward Enterprises, Case D2000-0242

j.
Judicial decisions and statutes cited:
None

1630
Capcom Co., Ltd. and Capcom U.S.A., v. Richard Herbert, d/b/a "INSS", Case No. D2000-884

a.
Date: 

November 1, 2000

b.
Panelist(s):
D.J. Ryan

c.
Domain Name(s) at Issue:
<megamanx.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Mondich and American Wine Biscuits v. Brown, Case No. D2000-0004, Nokia Corporation v. Nokiagirls.com, Case No. D2000-0102

j.
Judicial decisions and statutes cited:
None

1631
CDI Corporation & Ors v Deepak Rasiklal Rajani & Ors, Case No. 

D2000-0898

a.
Date: 

November 17, 2000

b.
Panelist(s):
John Terry, Sir Ian Barker, David Perkins

c.
Domain Name(s) at Issue:
<job-line.net, job-line.org, jobline.com, job-line.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Partial Names Transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
10

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows, Case D2000-0003

j.
Judicial decisions and statutes cited:
None

1632
Veuve Clicquot Ponsardin, Maison Fondée en 1772 v. David Lloyd-Jones, Case No. D2000-0916

a.
Date: 

October 17, 2000

b.
Panelist(s):
Benoit Van Asbroeck

c.
Domain Name(s) at Issue:
<veuve-clicquot-ponsardin.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1633
PwC Business Trust v. Pal Sverre Lokoen, Case No. D2000-0921


a.
Date: 

November 3, 2000

b.
Panelist(s):
Gary N. Bouchard

c.
Domain Name(s) at Issue:
<pricewaterhouse-coopers.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1634
Deutsche Telekom AG v callisto germany.net, Case No. D2000-0951

a.
Date: 

November 1, 2000

b.
Panelist(s):
Gerd F. Kunze

c.
Domain Name(s) at Issue:
<telekom.com>

d.
Response?:
No

e. Principle(s):

i. “At the time of registration of the domain name in dispute, the Complainant, respectively the Deutsche Bundespost, already owned the domain name ‘Telekom.de’, registered in August 1993 (Sec. 24 of the Complaint). Apparently the Deutsche Bundespost was not interested in a domain name in the ‘.com’ gTLD”

ii. “Since "Telekom" is being used by other telecommunications companies in some countries in Europe and even beyond (Malaysia), there are not enough findings in the arguments of Complainant which would sufficiently support the claim that Respondent has registered and uses the domain name ‘telekom.com’ in bad faith.”


iii. “…whether the Respondent infringes trademark or trade name rights of the Complainant raises, in the present case, difficult questions of application of national law which are outside the scope of this decision.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1635
Red Nacional de los Ferrocarriles Españoles v. Oscar San Julian Rodriguez, Case No. D2000-0990

a.
Date: 

November 15, 2000

b.
Panelist(s):
Mario A. Sol Muntañola

c.
Domain Name(s) at Issue:
<renfe.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Telstra Corporation Limited v. Nuclear Marshmallows,  Case No. D2000-003; J. García Carrión, S.A. v. Mª José Catalán Frías, Case No. D2000-0239; Robert Ellenbogen v. Mike Pearson, Case No. D2000-0001

j.
Judicial decisions and statutes cited:
None

1636
Komatsu Ltd. and Komatsu America International Company v. RKWeb Ltd., Case No. D995

a.
Date: 

November 13, 2000

b.
Panelist(s):
Alan L. Limbury

c.
Domain Name(s) at Issue:
<komatsuparts.com, komatsu-parts.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
State Farm Mutual Automobile Insurance Company v. Rocky E. Faw, Case FA94971; Leland Stanford Junior University v. Zedlar Transcription & Translation, Case FA94970; SportSoft Golf, Inc. v. Hale Irwin’s Golfers’ Passport, Case FA94956; Marriott International, Inc. v. John Marriot, Case FA94737; Canada Inc. v. Sandro Ursino, Case AF-0211; Centeon L.L.C./Aventis Behring L.L.C. v. Ebiotech.com, Case FA95037.

j.
Judicial decisions and statutes cited:
Minnesota Mining & Mfg. Co. v. Taylor, 21 F. Supp. 2d 1003, 1005 (D. Minn. 1998); Interstellar Starship Servs. Ltd. v. Epix, Inc., 983 F. Supp. 1331, 1335 (D. Or. 1997); Planned Parenthood Federation of America, Inc. v. Bucci, 1997 U.S. Dist. LEXIS 3338, No. 97-0629 (S.D.N.Y. Mar. 24, 1997), aff’d, 152 F.3d 920 (2d Cir. 1998), cert. denied, 119 S. Ct. 90 (1998).

1637
Nintendo of America Inc. v. Alex Jones, Case No. D2000-0998

a.
Date: 

November 17, 2000

b.
Panelist(s):
Edward C. Chiasson

c.
Domain Name(s) at Issue:
<legendofzelda.com>

d.
Response?:
No

e. Principle(s):


i. A fan-club situation creates its own unique situation. In concluding that the Respondent’s use of the subject domain name is not legitimate, the Administrative Panel takes into account a number of factors.

ii. The Complainant has the right to decide how its mark will be used in the promotion of its product. Although the Respondent may have a genuine desire to support the Complainant’s products, he does not have a legitimate interest in the subject domain name which is identical to the Complainant’s mark

iii. It is not the function of an ICANN Administrative Panel to resolve all issues concerning the use of intellectual property rights. Matters beyond the narrow purview of the Policy are for the courts of appropriate jurisdictions

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Vertical Solutions Management, Inc. v webnet-marketing, inc., FA0006000095095 (referring to Rollerblade, Inc. v Chris McGrady, D2000-0429); E. & J. Gallo Winery v Hanna Law Firm, D2000-0615; Estate of Tupac Shakur v Shakur Info Page, AF-0346; Daimler Chrysler Corp. v. Brad Bargman; Experience Hendriz, L.L.C. vs. Denny Hammerton and The Jimi Hendrix Fan Club, D2000-0364; Hero Honda Motors Limited vs. Rao Tella, D2000-0365 (WIPO July 16, 2000); Monty and Pat Roberts, Inc. v. Bill Keith D2000-0299; Compagnie de Saint Gobain v. Com-Union Corp. which was distinguished in Bridgestone Firestone, Inc. vs. Jack Myers, D2000-0190.

j.
Judicial decisions and statutes cited:
None

1638
Asphalt Research Technology, Inc. v. National Press & Publishing, Inc., Case No. D2000-1005

a.
Date: 

November 13, 2000

b.
Panelist(s):
M. Scott Donahey

c.
Domain Name(s) at Issue:
<ezstreet.com>

d.
Response?:
No

e.
Principle(s):
“…Complainant produced no evidence that it had attempted to contact the Respondent and negotiate a resolution of the matter prior to initiating the panel proceeding, and where the domain name at issue consists of a well known common, descriptive English phrase, and where the Complainant knew that Respondent had registered for sale other domain names all of which consist of common and/or descriptive words and phrases together with the generic Top Level Domain names, the Panel is of the opinion that this proceeding was brought in bad faith and constitutes an attempt at Reverse Domain Name Hijacking”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
10(d)

i.
Panel Decisions cited:
Alcoholics Anonymous World Services, Inc. v. Raymond, WIPO Case No. D2000-007; Bronson Plc v. Unimetal Sanayai ve Tic. A.S., WIPO Case No. D2000-0011, Zero International Holding GmbH & Co. Kommanditgesellschaft v. Beyonet Services and Stephen Urich, ICANN Case No. D2000-0161; EAuto, L.L.C. v. EAuto Parts, ICANN Case No. D2000-0096, Shirmax Retail Ltd./Detaillants Shirmax Ltee v. CES Marketing Group, Inc., ICANN Case No. AF-0104; Allocation Network GmbH v. Steve Gregory, ICANN Case No. D2000-0016

j.
Judicial decisions and statutes cited:
None

1639
Yahoo! Inc. and GeoCities v. Roger Campanera Renom, Case No. 

D2000-1012

a.
Date: 

November 10, 2000

b.
Panelist(s):
Gary N. Bouchard

c.
Domain Name(s) at Issue:
<geocities-yahoo.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1640
YAHOO! INC. v. David Murray, Case No. D2000-1013

a.
Date: 

November 17, 2000

b.
Panelist(s):
Dana Haviland

c.
Domain Name(s) at Issue:
<yawho.com>

d.
Response?:
No

e.
Principle(s):
The word "yahwo" does not have any plain meaning in the English language. Were it to have a separate meaning, or if Respondent could have distinguished it from the Complainant’s uncontestedly famous mark, Respondent might have been able to establish his rights or legitimate interest in the name.

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Yahoo Inc. v. Eitan Zviely, Case. No. D2000-0273; Neuberger Berman, Inc. v. Alfred Jacobsen, Case No. D2000-0323; Reuters Limited v. Global Net 2000, Inc., Case No. D2000-0441; Massachusetts Medical Society v. Michael Karle, Case No. D200-0282; Robert Ellenbogen v. Mike Pearson, Case No. D200-0001; America Online, Inc. v. QTR Corp., Case No. FA000100092016; The Avenue, Inc. v. Chris Guirguis, Case No. D2000-0013; Edgar Rice Burroughs, Inc. v. Adtel Communications, Case No. D2000-0115

j.
Judicial decisions and statutes cited:
None

1641
Rock Bottom Restaurants, Inc. v. Duane Reade, Case No. D2000-1014

a.
Date: 

November 21, 2000

b.
Panelist(s):
Mark V B Partridge

c.
Domain Name(s) at Issue:
<rockbottomrestaurant.com, rockbottomrestaurants.com>

d.
Response?:
Yes

e.
Principle(s):
“Here, Respondent has submitted no evidence of any demonstrable plan to use the domain name in connection with a bona fide offering of goods or services. Further, it is admitted that Respondent has made no bona fide commercial, non-commercial or fair use of the disputed domain names. Nevertheless, it does appear that Respondent’s predecessor in interest was commonly known by the ROCK BOTTOM name long before the advent of this dispute and was the owner of registrations for that name that predate Complainant’s rights.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Drew Bernstein and Kill City v. Action Advertising, Inc., D2000-0706; Credit Management Solutions, supra; Adaptive Molecular Technologies, Inc. v. Pricilla Woodward & Charles R. Thornton, D2000-0006.

j.
Judicial decisions and statutes cited:
Sporty’s Farm L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489 (2d. Cir. 2000)(

1642
Playboy Enterprises International, Inc. v. Hector Rodriguez, Case No. D2000-1016

a.
Date: 

November 2000

b.
Panelist(s):
David Everett Wagoner, Frederick Abbott, Peter L. Michaelson

c.
Domain Name(s) at Issue:
<playboychannel.com, p
layboynetwork.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
Lanham Act (15 USC § 1125(d)(1), re E.I. du Pont de Nemours & Co. 476 F.2d 1357, 177 U.S.P.Q. 563 (C.C.P.A. 1973)

1643
Music United.com AG vs. J. Nauta, Case No. D2000-1019


a.
Date: 

November 7, 2000

b.
Panelist(s):
Henry Olsson

c.
Domain Name(s) at Issue:
<musicunited.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
1, 15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1644
Maruti Udyog Limited. v. Maruti Software Private Limited, Case No. 

D2000-1038

a.
Date: 

November 16, 2000

b.
Panelist(s):
Maninder Singh

c.
Domain Name(s) at Issue:
<marutionline.com >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Maruti Udyog Limited Vs. Maruti Infotech Limited, Case No. 2000-0520

j.
Judicial decisions and statutes cited:
Section 8 of the Indian Trade and Merchandise Marks Act, 1958; Montari Overseas Limited Vs. Montari Industries Limited 1996 PTC (16) 142

1645
Gradiente Electronica S.A. v. Acaramba, Inc and Mr. Jose Gerstl, Case No. D2000-1062

a.
Date: 

November 21, 2000

b.
Panelist(s):
Nuno Cruz

c.
Domain Name(s) at Issue:
<"gradiente.com", "gradiente.net", "gradiente.org", "gradiente.ws", "gradiente-tech.com" >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
American Home Products Corporation v. Acaramba, Inc., Case No. D2000-0457

j.
Judicial decisions and statutes cited:
None

1646
Pierre van Hooijdonk v. S.B. Tait, Case No. D2000-1068

a.
Date: 

November 4, 2000

b.
Panelist(s):
James Bridgeman

c.
Domain Name(s) at Issue:
<pierrevanhooijdonk.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1647
Imperial College of Science, Technology and Medicine v. Zahid Khan (for Imperial College Management School Alumni Association - ICMSAA), Case No. D2000-1079

a.
Date: 

November 16, 2000

b.
Panelist(s):
Keith F.Gymer

c.
Domain Name(s) at Issue:
<imperialcollege.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(c)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
British Telecommunications & Ors. v. One in a Million Ltd. & Ors, AB Volvo v. Heritage(Leicester) Ltd., [2000] FSR 227, BMW v. Deenik, C-63/97, Section 11(2) of The Trade Marks Act 1994.

1648
Dell Computer Corporation v. Alex and Birgitta Ewaldsson, Case No. 

D2000-1087

a.
Date: 

November 17, 2000

b.
Panelist(s):
Sir Ian Barker

c.
Domain Name(s) at Issue:
<buy-dell.net, buy-dell.org, buydell.net, buydell.org, dell2000.org and 117 other variants>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
Sun-Fun Prods., Inc. v. Suntan Research & Development, Inc., 656 F.2d 186 (5th Cir. 1981), Perfect Fit Indus., Inc. v. Acme Quilting Co., 618 F.2d 950 (2d. Cir. 1980)

1649
Quotesmith.com Inc. v. James Noble (Domain For Sale.com), Case No. D2000-1088

a.
Date: 

November 9, 2000

b.
Panelist(s):
Nicolas C. Ulmer

c.
Domain Name(s) at Issue:
<quote-smith.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Blue Sky Software Corp. v. Digital Sierra Inc. and Abdullah Khan, Case No. D2000-0165

j.
Judicial decisions and statutes cited:
None

1650
Mr. Christophe Marx v. The Russian House and Mr. Alexander Mandl, Case No. D2000-1108

a.
Date: 

November 20, 2000

b.
Panelist(s):
François Dessemontet

c.
Domain Name(s) at Issue:
<maisonclothes.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1651
Imperial College of Science, Technology and Medicine v. Webweaver Media Construction and Zahid Khan (for Imperial College Management School Alumni Association - ICMSAA), Case No. D2000-1146

a.
Date: 

November 16, 2000

b.
Panelist(s):
Keith F.Gymer

c.
Domain Name(s) at Issue:
<imperialcollege.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(c)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
British Telecommunications & Ors. v. One in a Million Ltd. & Ors, AB Volvo v. Heritage(Leicester) Ltd., [2000] FSR 227, BMW v. Deenik, C-63/97, Section 11(2) of The Trade Marks Act 1994.

1652
Editora Balcão Ltda v. Infomídia Produções Ltda., Case No. D2000-1149

a.
Date: 

November 23, 2000

b.
Panelist(s):
Peter Dirk Siemsen

c.
Domain Name(s) at Issue:
<balcao.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1653
Bayerische Motoren Werke AG and Williams Grand Prix Engineering Limited v. Neil Malkhandi, Case No. D2000-1172

a.
Date: 

November 9, 2000

b.
Panelist(s):
Petter Rindforth

c.
Domain Name(s) at Issue:
<“bmw-williamsf1.com", "bmw-williamsf1.net" and "bmw-williamsf1.org" >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1654
DaimlerChrysler Corporation v. RAMcoS, Case No. D2000-1173

a.
Date: 

November 2, 2000

b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<4aviper.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1655
DORPAN, S.L. and SOL MELIÁ, S.A. v. Heros Safarian Boghosian, Case No. D2000-1184

a.
Date: 

November 29, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
< meliahoteles.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Educational Testing Service v. TOEFL, Case No. D2000-0044; Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003;

j.
Judicial decisions and statutes cited:
Spanish Unfair Competition Act of 1991, Spanish Trademark Act of 1988

1656
Scottish Provident Institution v. Scottish Provident Ministry, Case No. D2000-1188

a.
Date: 

November 15, 2000

b.
Panelist(s):
Edward C. Chiasson

c.
Domain Name(s) at Issue:
<scottishprovident.com>

d.
Response?:
No

e.
Principle(s):
The conclusion that a domain name is identical and that the registrant has no legitimate interest in it usually does not lead automatically to a finding of bad faith. It is a separate ingredient of the case a Complainant must establish.

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1657
Guerlain S.A. v. SL, Blancel Web, Case No. D2000-1191

a.
Date: 

November 21, 2000

b.
Panelist(s):
Anna Carabell

c.
Domain Name(s) at Issue:
<missguerlain.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Guerlain S.A. v. Peikang, Case No. D2000-0055; America Online Inc. v. AOL International, Case No. D2000-0564, Spadel S.A v. Peter Kisters Case No. D2000-0526; Deutsche Bank AG v. Diego-Arturo Bruckner Case No. D2000-0277; Talkcity Inc. v. Robertson Case No. D2000-0009, Veuve Cliquot Ponsardin v. The Polygenix Group Co. Case No. D2000-00163; Parfums Christian Dior v. javier Garcia, Case No. D2000-0226

j.
Judicial decisions and statutes cited:
Saxony Inc. v. Guerlain

1658
Media West – GSI, Inc. and Gannett Satellite Information Network, Inc. v. Cupcake City and Null John Zuccarini aka John Zuccarini, Case No. D2000-1205

a.
Date: 

December 6, 2000

b.
Panelist(s):
Richard Allan Horning

c.
Domain Name(s) at Issue:
<usatodaysports.com, usatodayweather.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Readygo, Inc. v. Michael Lerner Productions, WIPO Case No. D2000-0298; EFG Bank European Financial Group SA v. Jacob Foundation, WIPO Case No. D2000-0036; E-Builder, Inc. v. Building On-Line, CPR Case No. CPR008

j.
Judicial decisions and statutes cited:
None

1659
The Body Shop International PLC v. CPIC NET and Syed Hussain, Case No. D2000-1214

a.
Date: 

November 26, 2000

b.
Panelist(s):
James Bridgeman

c.
Domain Name(s) at Issue:
<bodyshopdigital.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1660
Skipton Building Society -v- Peter Colman, Case No. D2000-1217

a.
Date: 

December 1, 2000

b.
Panelist(s):
Gordon D Harris, Frederick Abbott, Tony Willoughby

c.
Domain Name(s) at Issue:
<skipton.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1661
Pavillion Agency, Inc., Cliff Greenhouse and Keith Greenhouse v. Greenhouse Agency Ltd., and Glenn Greenhouse, Case No. D2000-1221

a.
Date: 

December 4, 2000

b.
Panelist(s):
Frank L. Politano

c.
Domain Name(s) at Issue:
< "cliffgreenhouse.com", "keithgreenhouse.com", "pavillionagency.net", "pavillionagency.org", "pavilliondomestics.com" and "pavillionstaffing.com">

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii),  4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Shirmax Retail Lt’d. v. CES Marketing Group, Inc., AF-0101; Motorola, Inc. v. Newgate Internet, Inc., D2000-0079; Gateway, Inc. v. Pixelera.com, Inc., Case No. D2000-0109; Veuve Cliquot Ponsardin v. The Polygenix Group, Case No. D2000-0163

j.
Judicial decisions and statutes cited:
Polaroid Corp. v. Polarad Electronics Corp., 287 F.2d 492 (2 Cir. 1961), cert. denied, 368 U.S. 820 (1961)

1662
Clerical Medical Investment Group Limited v. Clericalmedical.com (Clerical & Medical Services Agency), Case No. D2000-1228

a.
Date: 

November 28, 2000

b.
Panelist(s):
Gordon D Harris, Ross Carson, Dawn Osborne

c.
Domain Name(s) at Issue:
<clericalmedical.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1663
Hammond Suddards Edge v. Westwood Guardian Limited, Case No. 

D2000-1235

a.
Date: 

November 6, 2000

b.
Panelist(s):
Keith F. Gymer

c.
Domain Name(s) at Issue:
<hammondsuddards.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
5(e), 14(b)

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
UK Trade Marks Act 1994, Section 72; British Telecommunications & Ors. v. One in a Million Ltd. & Ors
1664
Universal City Studios, Inc. v Meeting Point Co., Case No. D2000-1245

a.
Date: 

December 7, 2000

b.
Panelist(s):
David A.R. Williams

c.
Domain Name(s) at Issue:
< "universalstudiosjapan.com", “universalstudiososaka.com",  "osakauniversalstudios.com" >

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
5(e), 15

i.
Panel Decisions cited:
Telstra Corporation Limited v Nuclear Mushrooms, Case No. D2000-0003

j.
Judicial decisions and statutes cited:
None

1665
Bernardo Neustadt v. Link Commercial Corp., Case No. D2000-1256

a.
Date: 

November 16, 2000

b.
Panelist(s):
Marco Proaño Maya

c.
Domain Name(s) at Issue:
<bernardoneustadt.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Julia Fiona Roberts v. Russell Boyd, Case No. D2000-0210; Jeanette Winterson v. Mark Hogarth, Case No. D2000-0235; Rita Rudner v. Internetco Corp, Case No. D2000-0581; Telstra Corporation Limited v Nuclear Mushrooms, Case No. D2000-0003; David Valls Biosca v. Alex Blasi Mas, Case No. D2000-0749

j.
Judicial decisions and statutes cited:
None

1666
FRAVEGA S.A. v. Alejandro Razzotti, Case No. D2000-1268

a.
Date: 

December 6, 2000

b.
Panelist(s):
Roberto A. Bianchi

c.
Domain Name(s) at Issue:
<fravega.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Educational Testing Service v. TOEFL, Case No. D2000-0044; Telstra Corporation Limited v Nuclear Mushrooms, Case No. D2000-0003; World Wrestling Federation Case No. D99-0001

j.
Judicial decisions and statutes cited:
None

1667
Porto Chico Stores, Inc. v. Otavio Zambon, Case No. D2000-1270

a.
Date: 

November 15, 2000

b.
Panelist(s):
Alan L Limbury

c.
Domain Name(s) at Issue:
<lovelygirls.com>

d.
Response?:
No

e.
Principle(s):
“…although the complainant has rights in the stylized form of the trademark LOVELY GIRL in relation to women’s apparel and women’s care products, those rights cannot prevail over the use of the words "lovely girls" as an accurate description of lovely girls. Likewise the owner of the trademark APPLE in relation to computers cannot prevent use of the word "apple" in relation to apples.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
State Farm Mutual Automobile Insurance Company v. Rocky E. Faw Case FA94971; Leland Stanford Junior University v. Zedlar Transcription & Translation Case FA94970; SportSoft Golf, Inc. v. Hale Irwin’s Golfers’ Passport Case FA94956; Marriott International, Inc. v. John Marriot Case FA94737; Canada Inc. v. Sandro Ursino Case AF-0211; Centeon L.L.C./Aventis Behring L.L.C. v. Ebiotech.com Case FA95037.

j.
Judicial decisions and statutes cited:
Minnesota Mining & Mfg. Co. v. Taylor, 21 F. Supp. 2d 1003, 1005 (D. Minn. 1998); Interstellar Starship Servs. Ltd. v. Epix, Inc., 983 F. Supp. 1331, 1335 (D. Or. 1997); Planned Parenthood Federation of America, Inc. v. Bucci, 1997, U.S. Dist. LEXIS 3338, No. 97-0629 (S.D.N.Y. Mar. 24, 1997),aff’d, 152 F.3d 920 (2d Cir. 1998), cert. denied, 119 S. Ct. 90 (1998).

1668
Marbil Co. Incorporated "DBA" Insol v. Sangjun Choi, Case No. 

D2000-1275

a.
Date: 

November 23, 2000

b.
Panelist(s):
George R. F. Souter

c.
Domain Name(s) at Issue:
<insol.com>

d.
Response?:
Yes

e.
Principle(s):
“…it cannot be reasonably argued that the respondent could not have been unaware of the existence of sparse common law trademark rights of a "a very small computer company in Atlanta", with only Atlanta-based customers, in the complainant’s own admission, when registering the domain name ‘insol.com’.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1669
DeRisk IT Ltd v DeRisk IT, Inc, Case No. D2000-1288

a.
Date: 

December 3, 2000

b.
Panelist(s):
Philip N. Argy

c.
Domain Name(s) at Issue:
<derisk-it.com, derisk-it.org, derisk-it.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
3(c), 4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1670
La Société Anonyme Des Bains De Mer Et Du Cercle Des Etrangers A Monaco V. Gest Trading S.R.L., Case No. D2000-1320

a.
Date: 

November 30, 2000

b.
Panelist(s):
Benoit Van Asbroeck

c.
Domain Name(s) at Issue:
<casino-montecarlo.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1671
International Mobile Satellite Organisation and Inmarsat Ventures Limited (formerly known as Inmarsat Holdings Limited) (Complainants) v. Domains, EntreDomains Inc. and Brian Evans, Case No. D2000-1339

a.
Date:

November 30, 2000 



b.
Panelist(s):
Edward C. Chiasson

c.
Domain Name(s) at Issue:
<inmarsatventures.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1672
America Online, Inc. v. Xianfeng Fu, Case No. D2000-1374

a.
Date: 

December 11, 2000

b.
Panelist(s):
Hugues G. Richard

c.
Domain Name(s) at Issue:
<icq520.com, icq502.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
AT&T Corp. v. Tala Alamuddin, Case No. D2000-0249, Caterpillar Inc. v. Roam the Planet, Ltd., Case No. D2000-0275, shopping24 Gesellschaft für multimediale Anwendungen mbH v. Christian Rommel, Case No. D2000-0508, Yahoo! Inc. and GeoCities v. Cupcakes, Cupcake city, Cupcake Confidential, Cupcake-Party, Cupcake Parade, and John Zuccarini, Case No. D2000-0777; America Online Inc. v. Shenzhen JZT Computer Software Co. Ltd, Case No. D2000-0809; Parfums Christian Dior v. Javier Garcia Quintas and Christiandior.net Case No. D2000-0226 and Veuve Cliquot Ponsardin, Maison Fondée en 1772 v. The Polygenix Group Co., Case No. D2000-0163

j.
Judicial decisions and statutes cited:
None

1673
AXA China Region Limited v. KANNET Limited, Case No. D2000-1377

a.
Date: 

November 29, 2000

b.
Panelist(s):
Sang Jo Jong

c.
Domain Name(s) at Issue:
<axachinaregion.com>

d.
Response?:
Yes

e. Principle(s):


i. “…the Response by the Respondent states that a web site is being developed for "Ancient Xizang (Tibet) Autonomous China Region.com" for its client, a Buddhist religious group. Respondent's legitimate interests in the domain name may be implied from its acronymous connection with the name of the web site at issue. By contrast, the Reply to the Respondent's Response from the Complainant is not enough to rebut the Respondent's contention that the Respondent used, or made demonstrable preparations to use, the domain name at issue. By a small margin of the evidence, accordingly, the Panel finds that the Respondent has rights or legitimate interests in the domain name at issue.”

ii. “Although the Complainant contends that the Respondent's offer to transfer the domain name at issue shows its intention to make profit from the registration of the domain name, there is not any clear evidence therefore except for a letter dated October 20, 2000, from the Respondent asking for the cost of registration, administration costs for transfer, etc. It appears to the Panel, however, that the Complainant fails to prove that the consideration in the Respondent's offer of transfer is in excess of the Respondent's out-of-pocket costs directly related to the domain name.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Cellular One Group v. Paul Brien, Case No. D2000-0028; The British Broadcasting Corporation v. Jaime Renteria, Case No. D2000-0050; Parfums Christian Dior v. 1 Netpower, Inc., Case No. D2000-0022; Viacom International Inc. v Sung Wook Choi and M Production, Case No. D2000-1114; Avnet, Inc. v. Aviation Network, Inc., Case No. D2000-0046

j.
Judicial decisions and statutes cited:
None

1674
Silicon Graphics, Inc. v. Alex Foresman, Case No. D2000-1380

a.
Date: 

December 8, 2000

b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<sgisystems.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1675
Tableland Economic Development Corporation v. Tablelands Online, Fast Internet and Sean Mullen, Case No. D2000-0744

a.
Date: 

December 2, 2000

b.
Panelist(s):
Alan L Limbury

c.
Domain Name(s) at Issue:
<tablelandsonline.net, tedc.net>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(k)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Passion Group Inc. v. Usearch Inc. Case AF 250; Askonas Holt Ltd. v. Webocracy Inc., Case No D2000-0392; Jeanette Winterson v. Mark Hogarth Case No. D2000-0235; Steven Rattner v. Buy This Domain Name (John Pepin) Case D2000-0402; IFP Online Ltd.v. Applying Thought.com, Case AF-0198; Chemstations, Inc. v. Batchcad, Ltd. Case AF-0226; Cox & King India Limited v. Rakesh Sud Case D2000-0411; Daniel J. Quirk, Inc. v. Michael J. Maccini, Case FA 0006000094964.

j.
Judicial decisions and statutes cited:
None

1676
Funskool (India) Ltd. v. funschool.com Corporation, Case No. D2000-0796

a.
Date: 

November 30, 2000

b.
Panelist(s):
Maninder Singh, Austin NeeAbeohe Evans Amissah, Jonathan Hudis

c.
Domain Name(s) at Issue:
<funskool.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent, Dissent from Panelist Singh

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Sanlam Limited v. Selat Sunda Incorporated Case No. D2000-0895

j.
Judicial decisions and statutes cited:
British Telecommunications plc. and Another v. One in a Million Ltd. and Others [1998] 4 All ER 476

1677
National Collegiate Athletic Association v. Rosemary Giancola, Case No. D2000-0836

a.
Date: 

November 28, 2000

b.
Panelist(s):
Roderick Thompson

c.
Domain Name(s) at Issue:
< ncaamensbasketball.com, ncaabasketballodds.com ncaabasketballpicks.com, ncaabasketballschedule.com, ncaabasketballscores.com, ncaacollegebasketball.com, ncaatournamentpicks.com ncaapredictions.com, freencaapicks.com ncaatournamentbracket.com, ncaatournamentbrackets.com ncaatournamentschedule.com 
ncaatournamentscores.com, ncaatournamentodds.com, ncaabasketballbracket.com 
ncaabasketballbrackets.com, ncaabasketballstats.com, ncaabasketballlines.com 
ncaacollegefootball.com, ncaafootballoods.com ncaafootballnews.com caamenstournament.com ncaafootballrecruiting.com, ncaafootballschedule.com, freencaafootballpicks.com ncaafootballscores.com, ncaafootballstatistics.com, ncaafootballlines.com, ncaaresults.com ncaabasketballtournamentbracket.com, ncaabasketballtournamentbrackets.com ncaamensbasketballtournament.com ncaafootballbetting.com ncaafootballgambling.com ncaatournamentpredictions.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Partial Name transfer (1-20)

g.
Policy cited:
3(b)(viii), 4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1678
Wal-mart Stores, Inc. v. Yongsoo Hwang, NO-WALMART and NO-WALMART.COM

a.
Date: 

December 3, 2000

b.
Panelist(s):
Alan L. Limbury

c.
Domain Name(s) at Issue:
<wal-markorea.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Hewlett-Packard Company v. Full System (Case FA 0094637); David G. Cook v. This Domain is For Sale (Case FA0094957; Gorstew Jamaica and Unique Vacations, Inc. v. Travel Concierge Case FA0094925; Reuters Limited v. Global Net 2000, Inc. Case D2000-0441; State Farm Mutual Automobile Insurance Company v. Rocky E. Faw Case FA94971; Leland Stanford Junior University v. Zedlar Transcription & Translation Case FA94970; SportSoft Golf, Inc. v. Hale Irwin’s Golfers’ Passport Case FA94956; Marriott International, Inc. v. John Marriot Case FA94737; Canada Inc. v. Sandro Ursino Case AF-0211; Centeon L.L.C./Aventis Behring L.L.C. v. Ebiotech.com Case FA95037.

j.
Judicial decisions and statutes cited:
Minnesota Mining & Mfg. Co. v. Taylor, 21 F. Supp. 2d 1003, 1005 (D. Minn. 1998); Interstellar Starship Servs. Ltd. v. Epix, Inc., 983 F. Supp. 1331, 1335 (D. Or. 1997); Planned Parenthood Federation of America, Inc. v. Bucci, 1997, U.S. Dist. LEXIS 3338, No. 97-0629 (S.D.N.Y. Mar. 24, 1997),aff’d, 152 F.3d 920 (2d Cir. 1998), cert. denied, 119 S. Ct. 90 (1998).

1679
World Emergency Relief v Chuck Thompson, Case No. D2000-0844

a.
Date: 

November 20, 2000

b.
Panelist(s):
Jordan S. Weinstein

c.
Domain Name(s) at Issue:
<worldemergency.com>

d.
Response?:
Yes

e.
Principle(s):
“Noticeably absent from this showing is any proof that Respondent intentionally sought to disrupt Complainant's business, or attempted to create a likelihood of confusion as to the source, affiliation or endorsement of Respondent's website for a product or service thereon. Complainant has not asserted any similarities between its website and Respondent's, any effort to mislead consumers on the website, or even any disclaimers on the website which as of the time this proceeding was instituted would indicate that Respondent was even aware of Complainant's existence, contradicting Respondent's assertion to the contrary.”

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
World Wrestling Federation Entertainment, Inc. v. Michael Bossman, Dispute No. D99-0001; Robert Ellenbogen v. Mike Pearson, Dispute No. D00-0001

j.
Judicial decisions and statutes cited:
None

1680
Pizza Hut, Inc. v. RJ, Inc., Case No. D2000-0939

a.
Date: 

November 28, 2000

b.
Panelist(s):
Michael D. Palage

c.
Domain Name(s) at Issue:
<pizzahut.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Euromarket Designs, Inc. v. Domain For Sale VMI, Case No. D2000-1195; Ingersoll-Rand Co. v. Frank Gully, d/b/a Advcomren Case No. D2000-0021.

j.
Judicial decisions and statutes cited:
15 U.S.C. § 1125(c) (1996)

1681
Viacom International Inc. v. Bryan Dulsky, Case No. D2000-0961

a.
Date: 

December 5, 2000

b.
Panelist(s):
Dennis A. Foster

c.
Domain Name(s) at Issue:
<mtvpolska.com, vh1polska.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Names transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
A. P. Moller v. Web Society, Case D2000-0135

j.
Judicial decisions and statutes cited:
None

1682
CHICAGO MERCANTILE EXCHANGE v. ALLIED PACIFIC ENTERPRISES(S) PTE LTD. a/k/a ALLIED PACIFIC SINGAPORE TECHNOLOGIES PT, Case No. D2000-0968

a.
Date: 

November 17, 2000

b.
Panelist(s):
Ross Carson, Hariram Jayaram, Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<chicagomercantileexchange.com>, chicagomercantileexchange.net>, <chicagomercantileexchange.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1683
America Online, Inc. v. Steve Portaro, Case No. D2000-0992

a.
Date: 

December 4, 2000

b.
Panelist(s):
M. Scott Donahey

c.
Domain Name(s) at Issue:
<aolcams.com>

d.
Response?:
Yes

e.
Principle(s):
“Respondent contends that its use of the mark is as an acronym for Always On Line Camera, and that it has as much of a right or legitimate interest in using such an acronym in its domain name as Complainant has for using the acronym AOL instead of its corporate name.  Such a contention might be sustained if Respondent had a corporate name of Always On Line Camera, or if Respondent had trademarked such a term. But Respondent has not.  It might be argued that such a contention should be sustained if the term ‘Always On Line Camera’ is a term of art or generally accepted terminology or that Respondent had coined the term and used it extensively in its business. Respondent produced no evidence that ‘Always On Line Camera’ was a term of art in the industry or that it was generally accepted terminology”

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
SGS Societe Generale de Surveillance S.A. v. Inspectorate,  Case No. D2000-0025; America Online, Inc. v. Pedro Alex Jimenez, Case No. D2000-0991; America Online, Inc. v. Pablo Barrutia, Case No. FA 0003000094265; Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003; Bass Hotels & Resorts, Inc. v. Mike Rodgerall, Case No. D2000-0568; Draw-Tite, Inc. v. Pittsburgh Spring Inc., Case No. D2000-0017; High-Class Distributions S.r.l. v. Online Entertainment Services, Case No. D2000-0100; Chernow Communications, Inc. v. Jonathan D. Kimball, Case No. D2000-0119

j.
Judicial decisions and statutes cited:
None

1684
Maruti Udyog Limited .v. E-Enterprises, Case No. D2000-1039

a.
Date: 

November 2000

b.
Panelist(s):
Maninder Singh

c.
Domain Name(s) at Issue:
<marutidealers.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1685
Fiducial, Inc v. Serge Bourlionne, Case No. D2000-1044

a.
Date: 

November 29, 2000

b.
Panelist(s):
Olivier Iteanu

c.
Domain Name(s) at Issue:
<fiducial.net, fiducial.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
3(viii), 3(xv), 4(a)(i)-(iii)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1686
Notar Eiendom AS v. LIPnet, Case No. D2000-1070

a.
Date: 

December 8, 2000

b.
Panelist(s):
Andrea Mondini

c.
Domain Name(s) at Issue:
<notar.com, notar.org>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
Rollerblade, Inc. v. CBNO and Ray Redican Jr., Case D2000-0427, Gordon Summer, p/k/a Sting v. Michael Urvan, Case D2000-0596, Allocation Network GmbH v. Steve Gregory, Case No. D2000-0016; LIBRO AG v. NA Global Link Ltd., Case No. 2000-0186.

j.
Judicial decisions and statutes cited:
None

1687
The New York Times Company v. New York Internet Services, Case No. D2000-1072

a.
Date: 

December 5, 2000

b.
Panelist(s):
David W. Plant

c.
Domain Name(s) at Issue:
<newyorktimes.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
3(b)(xiv), 5(b)(viii), 10(a), (b), (d), 15(a)

i.
Panel Decisions cited:
E. & J. Gallo Winery v. Hanna Law Firm, Case D2000-0615; DFO, Inc. v. Christian Williams, Case D2000-0181, Mission KwaSizabantu v. Benjamin Rost, Case D2000-0279; Monty and Pat Roberts, Inc. v. Bill Keith, Case D2000-0299; Monty and Pat Roberts, Inc. v. J. Bartell, Case D2000-0300. 

j.
Judicial decisions and statutes cited:
None

1688
Sony Kabushiki Kaisha v. sony.net, Case No. D2000-1074

a.
Date: 

November 28, 2000

b.
Panelist(s):
Tony Willoughby, Anna Carabelli, Moon Sung Lee

c.
Domain Name(s) at Issue:
<sony.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1689
Identigene, Inc. v. Genetest Laboratories, Case No. D2000-1100

a.
Date: 

November 30, 2000

b.
Panelist(s):
Richard Allan Horning

c.
Domain Name(s) at Issue:
<identagene.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Hewlett-Packard Company v. Cupcake City, Case No. FA0002000093562; America Online, Inc.v. Avrasya Yayincilik Danismanlik Ltd., Case No. FA0002000093679; Marriott International, Inc. v. John Marriot, Case No. FA0002000094737; Alcoholics Anonymous World Services, Inc. v. Raymond, WIPO Case No. D2000-007; Bronson Plc v. Unimetal Sanayaive Tic. A.S., Case No. D2000-0011; InfoSpace.com, Inc. v. Hari Prakash, Case No. D2000-0076; America Online Inc. v. Cyber Network LLP, WIPO Case No. D2000-0977

j.
Judicial decisions and statutes cited:
None

1690
Wal-Mart Stores, Inc. v. wallmartcanadasucks.com and Kenneth J. Harvey, Case No. D2000-1104

a.
Date: 

November 23, 2000

b.
Panelist(s):
Henry H. Perritt, Jr

c.
Domain Name(s) at Issue:
<wallmartcanadasucks.com>

d.
Response?:
Yes

e. Principle(s):


i. The accused Web site contains little criticism of Wal-Mart products or practices other than its efforts to control use of its name in Web domain names. This supports an inference that the Web site is closely related to earlier Cybersquatting cases involving this Respondent, rather than the kind of criticism of an enterprise that friends of the Internet might be comfortable in encouraging

ii. On the record in this case, the Respondent has not registered or acquired the domain name primarily for the purpose of selling, renting, or otherwise transferring the domain name registration to the complainant or a competitor, for valuable consideration in excess of the Respondent's documented out-of-pocket costs directly related to the domain name

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
15 U.S.C. § 1125(d), AMF Inc. v. Sleekcraft Boats, 599 F.2d 341, 348-49 (9th Cir.1979); Lyons Partnership v. Giannoulas, 179 F.3d 384, 388 (5th Cir. 1999); Lucasfilm Ltd. v. High Frontier, 622 F.Supp. 931 (D.D.C.1985); Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 582-83 (1994).

1691
Skrine v. Skrine & Ors, Case No. D2000-1105

a.
Date: 

December 1, 2000

b.
Panelist(s):
Maninder Singh

c.
Domain Name(s) at Issue:
<skrine.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
Marks & Spencer PLC & Ors. Vs. One in a Million Limited & Ors.

1692
DLF Universal Ltd. v. Ricky Warrik, Case No. D2000-1111

a.
Date: 

November 30, 2000

b.
Panelist(s):
Maninder Singh

c.
Domain Name(s) at Issue:
<dlf-city.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
The Stanley Works and Stanley Logistics, Inc. v. Camp Creek Co, Case No. D2000-0113

j.
Judicial decisions and statutes cited:
None

1693
Hugo Boss A.G. v. Robert F. Walsh, Case No. D2000-1135

a.
Date: 

November 15, 2000

b.
Panelist(s):
Clive L. Elliott

c.
Domain Name(s) at Issue:
<bossshoes.com, bossshoes.net, bossshoes.org>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b), 4(c)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1694
Yahoo! Inc. v. Wing Hung Trading Company, Case No. D2000-1137

a.
Date: 

November 30, 2000

b.
Panelist(s):
Jeffrey M. Samuels

c.
Domain Name(s) at Issue:
<newyahoo.com, yahoo-usa.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1695
The Gleaner Company Limited v. iConAlly, Case No. D2000-1155

a.
Date: 

November 22, 2000

b.
Panelist(s):
Dennis A. Foster

c.
Domain Name(s) at Issue:
<jamicagleaner.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(iv), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1696
Banca Sella s.p.a v. Mr. Paolo Parente, Case No. D2000-1155

a.
Date: 

November 27, 2000

b.
Panelist(s):
Anna Carabelli, Christophe Imhoos, Geert Valère Glas

c.
Domain Name(s) at Issue:
<bancasella.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Spadel S.A v. Peter Kisters Case No. D2000-0526; Deutsche Bank AG v. Diego-Arturo Bruckner Case No. D2000-0277; Talkcity Inc. v. Robertson Case No. D2000-0009; Veuve Cliquot Ponsardin v. The Polygenix Group Co. Case No. D2000-0163; Parfums Christian Dior v. Javier Garcia Case No. D2000-0226.

j.
Judicial decisions and statutes cited:
None

1697
"21" Club Inc. v. 21 Club, Case No. D2000-1159

a.
Date: 

November 22, 2000

b.
Panelist(s):
Sir Ian Barker

c.
Domain Name(s) at Issue:
<21club.net>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Decision for Respondent

g.
Policy cited:
4(a)(i)-(iii)

h.
Uniform Rules cited:
None

i.
Panel Decisions cited:
TV Globo Ltda. v. Globoesportes.com (WIPO Case D2000-0791; Bank of New Zealand v. Xuhui Dai (WIPO Case D2000-0988; VZ VermögensZentrum AG v. Anything.com (WIPO Case D2000-0527)

j.
Judicial decisions and statutes cited:
None

1698
Nintendo of America, Inc. v. Daniel Lopez dba Creative Strategies, Case No. 

D2000-1166

a.
Date: 

December 8, 2000

b.
Panelist(s):
Richard W. Page

c.
Domain Name(s) at Issue:
<i-nintendo.com>

d.
Response?:
Yes

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Nike, Inc. v. Farrukh Zia, Case No. D2000-0167; International Data Group, Inc. v. Maruyama & Co., Ltd.,  Case No. D2000-0420; World Wrestling Federation Entertainment Inc (WWFE) v. Rooij,  Case No. D2000-0290; Yahoo! Inc. v. Zviely, WIPO Case No. D2000-0273; Teradyne, Inc. v. 4Tel Technology, Case No. D2000-0026; EAuto, L.L.C. v. Triple S. Auto Parts, Case No. D2000-0047; Christian Dior v. 1 Netpower, Inc., Case No. D2000-0022; Adaptive Molecular Tech., Inc. v. Woodward, Case No. D2000-0006; Ziegenfelder Co. v. VMH Enterprises, Inc., Case No. D2000-0039; The Channel Tunnel Group Ltd. v. Powell, WIPO Case No. D2000-0038; Mondich v. Brown, Case No. D00-0004; Telstra Corp., Ltd. v. Nuclear Marshmallows,  Case No. D2000-0003; Ingersoll-Rand Co. v. Gully, Case No. D2000-0021

j.
Judicial decisions and statutes cited:
GoTo.com, Inc. v. Walt Disney Co., 202 F.3d 1199, 1206 (9th Cir. 2000); Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036, 1054-55 (9th Cir. 1999

1699
Matmut v. Paul Tweed, Case No. D2000-1180

a.
Date: 

November 27, 2000

b.
Panelist(s):
Christophe Imhoos

c.
Domain Name(s) at Issue:
<matmut.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
None

j.
Judicial decisions and statutes cited:
None

1700
America Online, Inc. v. Viper, Case No. D2000-1198

a.
Date: 

November 28, 2000

b.
Panelist(s):
Richard Allan Horning

c.
Domain Name(s) at Issue:
<aolgirls.com>

d.
Response?:
No

e.
Principle(s):

f.
Result:

Name transfer

g.
Policy cited:
4(a)(i)-(iii), 4(b)(i)-(iv), 4(c), 4(i)

h.
Uniform Rules cited:
15

i.
Panel Decisions cited:
Nokia Corporation v. Nokiagirls.com a.k.a IBCC, Case No. D2000-0102; CCA Industries, Inc. v. Bobby R. Dailey, Case No. D2000-0148; Travel Services, Inc. v. Tour COOP of Puerto Rico, Case No. 0001000092524; Mondich and American Wine Biscuits, Inc. v. Brown, d/b/a Big Daddy's Antiques, Case No. D00-0004, § 6, at 4; Telstra Corporation Limited v. Nuclear Marshmallows, Case No. D2000-0003, § 7.12 at 10-11; Alcoholics Anonymous World Services, Inc. v Raymond, Case No. D2000-0007 

a. Judicial decisions and statutes cited:
Lucent Technologies, Inc. v.  Johnson, 2000 U.S. Dist. LEXIS 16002; 56 U.S.P.Q.2D (BNA) 1637 (C.D.Cal. 2000)); Mattel, Inc. v. Internet Dimensions, Inc., 2000 U.S. Dist. LEXIS 9747, 2000 WL 973745, *5 (S.D.N.Y. July 13, 2000); Hasbro Inc. v. Internet Entertainment Group, Ltd., 1996, U.S. Dist. LEXIS 11626, 40 U.S.P.Q.2D (BNA) 1479, 1480 (W.D. Wash. 1996).

1701
Banca March, S.A. v. Digigrup.com, Case No. D2000-1341

a. Date:
November 29, 2000

b. Panelist(s):
Luis H. de Larramendi

c. Domain Name(s) at Issue:
<bancamarch.com>

d. Response?:
No

e. Principle(s):

f. Result:

Name Transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(a)(iii)

h. Uniform Rules cited:
15(a)

i. Panel Decisions cited:
Case No. D2000-0467, Case No. D2000-0003

j. Judicial decisions and statutes cited:
None

1702
Banca March, S.A. v. Lorvi, S.L., Case No. D2000-1340

a. Date:
November 30, 2000

b. Panelist(s):
Luis H. de Larramendi

c. Domain Name(s) at Issue:
 <bancamarch.org>

d. Response?:
No

e. Principle(s):

f. Result:

Name Transfer

g. Policy cited:
4(a), 4(a)(i), 4(a)(ii), 4(a)(iii)

h. Uniform Rules cited:
15(a)

i. Panel Decisions cited:
Case No. D2000-0467, Case No. D2000-0003

j. Judicial decisions and statutes cited:
None

1703
Viajes Ecuador, S.A. v. Ecuador Lugo, S.L., Case No. D2000-0981

a. Date:
November 24, 2000

b. Panelist(s):
Luis H. de Larramendi

c. Domain Name(s) at Issue:
<viajesecuador.com>

d. Response?:
Yes

e. Principle(s):

f. Result:

Decision for Respondent

g. Policy cited:
4(a), 4(a)(i), 4(c)

h. Uniform Rules cited:
15(a)

i. Panel Decisions cited:
Case No. D2000-0001, Case No. D2000-0143, Case No. D2000-0053, Case No. D2000-0017, Case No. D2000-0029, Case No. D2000-0006, Case No. D2000-0268, Case No. D2000-0008, Case No. D2000-0040, Case No. D2000-0795, Case No. D2000-0896

j. Judicial decisions and statutes cited:
Paragraphs 150, 153 and 158 of the Final Report of the WIPO Internet Domain Name Process, dated April 30, 1999

1704
Bodegas Vega Sicilia, S.A. v. Tom Stenberg, Case No. D2000-1028

a. Date:
December 7, 2000

b. Panelist(s):
Alberto de Elzaburu

c. Domain Name(s) at Issue:
<vegasicilia.com>

d. Response?:
Yes

e. Principle(s):

f. Result:

Name Transfer

g. Policy cited:
4(a), 4(b), 4(b)(i), 4(b)(ii), 4(b)(iii), 4(b)(iv), 4(c)

h. Uniform Rules cited:
11, 15(a)

i. Panel Decisions cited:
Case No. D2000-0222, Case No. D2000-0378, Case No. D2000-0018, Case No. D2000-0239

j. Judicial decisions and statutes cited:
Paragraph 158 of the Final Report of the WIPO Internet Domain Name Process, dated April 30, 1999
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